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1 r~Tfie brief quoted numerous cita- 

v jtlona by Justice Felix Frankfurter 

jOf the Supreme Court to shjk 

II HIGH COURT PLEA SSSfSrH I 

him in 1939 enUtled -Xaw and 
x Politics/' 

Brief on Eva ttf Contempt Case It was urged that Mr. Lewi* was 

asked by the lower court to **ect 
as a strikebreaker" and "to do 
that which he may deem fatal to 
the beat interest* of the organisa- 
tion which he Is charged with 
leading and protecting/' 

"If any type of compulsion Is 
?nore obnoxious to all that is held 



CIO BACKS LEWIS 



Argument Denounces Action 
Taken Against Coai Union 



. S(wUl ta "Kft *fcnr Tomx Tpo*> 

v WASHINGTON. Jan/ 13 — Oil ^ ^_ f ^ „„ 

' tti« a V . Af'fti. B ^, mM i t„ «,* a,.*? 1101 * obnoxious to all that is held 

the eve of the argument in the Su* d earIn| demoC ratic society we do 

prim* Cotirt on the contempt con* ^ ot imow what it la " the brief 

victlon of Jolui I* Lewis and the lidded. \ \ - 

United Mine Workers of America, I The brief traced the use of the 

the Congress of Industrial Organ- J^Sf 101 * 00 to Ubor <*i»putes from; 

i^Uonsfiled^ JW5?Sf' 

X Supreme .pourt challenging the fc^ to ^ ^ tter year! X 

' Government's contentions. f During the thirty-nine year pe- 

Prepared by Lee Pressman, CIO *iod it was maintained that there 

general counsel, and his assistants, Vas developed a "pattern'* in the 

the brief submitted by the organ* ^j a * of ^Junctions *n lebor dis 

lzation as a "friend of the court" puws * 

stressed several cases to prove Injunctive "Pattern*" 

that the entire history of the Nor- The brief listed fourteen aspects 

ris- La Ouardia Anti-Injunction * J&* pattern" including "« 

Act of 1932 barred injunction pro- Pf} Bf l 5» ^k^LJS^ °f 

ceedings against unions by P *e ^^r^^sLeT^ "* 

Government as well m thoee start. Then the brief said that virtual 

ted by employer*.: ly "every unwholesome aspect of 

The Government's view he* been °!* Injunctive process described 



that it could, In it* 'Sovereign" !£S? ZKJSW*'* to *"* ta * 
capaouy^k^^olnwartbyl^ud/rolttroueh »». fur 



I 



union which would mean "Irre- 
parable" injury to the country. 

"The entire record in this case 
Is pervaded with what can only be 
V called a callous disregard of the 
* procedural and constitutional rights 

!of the defendants/' the brief as- 
serted. 
Constitutional Issues" Seen 
"Proceedings of the type here 
liave historically raised grave -con- 
stitutional auesttona Jhe court be- 
low deemed content to gloss over 
; the problems presented by the 
Constitution on the basis of Its 
own personal assurance that what- 
ever constitutional implications 
were present In the order were 
being misconstrued since the court 
had no Intention of giving the In- 
junction an unttue scope/' 

.The restraining ot/er issued fey 
Jfldge T, Alan Oolasborouffh In 
. thk Federal District Court accord* 
fn.fc to the brief , would have com- 
peted Mr. Lewis "to violate his 
oath of office/ \T, 



ther criticised on the grounds that 
Ida conduct of the trial betrayed 
a bias which In many respects Is 
an exaggerated counterpart of the 
attitude displayed by American 
judges during the days In which 
the accretion of the Injunction evil 
assumed a pattern to which the 
Clayton and Norris - LeQuardia 
Acts were directed*" 

"It U our view/' the brief saiau 
•that government activity in com- j 
nectlon with labor dispute* prior 
to th# Clayton Act and the Nor- 
ris-LsGuardla Act was of such ai 
character as to make Inescapable 
the conclusion that these acts 
were Intended to apply to the gov* 
eminent and that the abuse of 
equity jurisdiction which gave rJi 
to these statutes was an abuse 
Which the Attorney-General, the 
Executive, had sponsored aril 
populariEed/' 
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upreme Court Upholds U. S. 
In Goal Dispute WJth Lewis; 
D. C. to Get $426,000 of Fine 




Law Give* Gty 
60% Share of 
$710,000 in Fines 
Assessed in Case 



High Points in Coal Ruling 
By I/. S. Supreme Court 



wtWtT wWf ^M 1 



' petals I* ** Kprft Oeerfs coal owcteto* 



a * Qeyton at* Korrh>La<h«rdi* Act* Mr Ch**-tb* Mnt «owrt* 
■hall not Issue Injunctions *r reetratolng order* 1ft com* that grew 
out of labor dispute*, tat the wort found that thee* nets do m( 
apply when It li th* OvmwMt MMbUt *eort to act 

Ch*f .festto Vhuim end J**tte** Stock, ftecd. Dowlas o*4 
Burton nod* this roil**. 

DiterMing aw Jwtffct* rm*twt*r> Murphy, 




A nrosportfv* tooatt* of |4ftV 
000 la about te droit Into th* mI ■' 
ton of tb« District GoveraoDt. J 

ifi • fit trtm toj ffiprrm*^ 
Court. J»he **- L***. and tw 
HflM Mine Worlt rfc* major: ^ hpftwi 
split of th* fines towod against ' ^Ifcoi****, 
^tho union tad onion leader. \ A j^ L 1**1* h** p«j zjji f tOjOOO to* for crttoinal contempt 

Under the IMS Rtww* Act, th*, *% rf fMirt ^ ^1^ „* Nathw-wld* coal strike last (*D end hi* 
UHstrict G*T*mm«Ut receive* dC union—th* United Hint Worhtrs of America— must pay • 1700.000 
fwr coot of In* levied end col- Ant to our cm* That will be all If the court *rd*r tgalnst the etrih* 
Lrt*d b* tho Fedirsl District to •***■•* to "0 «n w*»Wn *m day* after th* Suprttn* Court 
J £??i. ;LJi«i ~£™ ftZ' me«Utr goo* out What tbo Oslo- must do i. withdraw It* notice 
.Court to erimtoiJ action*. To* Duv, ^ ^ NoW)btr )a etlllaI rf 1U .g^nitBt vWh tbo GortnuMBt 
trtct p*y* tO pot tout of tto *o*u y n i w tm, ^ dont, tbo unloo sunt pw mmfUmt U,ot»,000— th* 

f rannliif th* oo«rt. vbolt Ado topoood b> DUtrtct Court iuttico T, Alu Ooidoboroogh. 

A*,, «t«M cw*f J«ttk* Vinoon end Jwtkci Hood, ^Wo*Wort*r, Joefcow 

0*. Ou w rrtOOOO UvUd *** Burton Jotntd to «M« roltof. 

000 lo th* DWricL JOfcO L l^wli _ Ht court .fco fc«M (fc.t Low** »od to* UMW won bound to 
IvlU poToomlb jr«**nt tdOOO to 1 §btr Jmiet Ool<Ubo««fJi'i ontor tfltott th* *«*] ttrtkc, «*m 
tb« DUUid on bii doe of 110*00 0,^^ tbt )u«Uc* boj no ilfht to ton* H; that WW to to* «oo> 
The re ma I aim IU4J000 wul fo to tooipi of court triol did ito bars to Lowii ind too VHW nd 00 did 
the TttMurr «J the UolUd iUUt.j att motlor; ond thot the G«**niBMiit hod ■ rtfhl to iWvU Judpnont 
Tbcrt nnl W on> ouro for j lm th* coal c«#*. Tbo Oov^rtuMot *U1 not got one, however, mnltu 
tbe Dlottkt to thii cooe. »1UmuiJi the UMW fell* to obey th* deem end, for dotof o», k dnod to* 
\te UMW fnc*o dTtl Im ofj 
fa.OOO.OOO oolom* It obey* tb* court! 
order within ■▼* day* after Harcb| 
II. Tb* 



Divided.Tnbunal Rule* Strike 
Of UMW Last Fall Was Illegal; 
Vinson Write* Majority Opinion 
Affirming Contempt Conviction 

. ramofem of eoal ^toM, Fv* J.I 

I It DinardSotoei 



S.WE^r'H S;|25 Minimum Lewis Faces 



atqr Jr _. . _ 

any drtl in* wowld 



to to U* 




fodoroi Oovornaicnt ae the plato- 

i w tojPToene Ooort, to fta dV 
<T *loarto labetod toe |TI0.- 
■ mm Anea ae criminal penalty 
fb« tbrettenod fM^OMo tn* 
I pjril nonaWj. 
|L H*fi!o00 coltortion will ta 
^*o tofteot tor toe Dtotrtrt *ndo/ 
So Tweet- Fof the oW"^ 

?"^ op*? Appeals 
o V. S. Catholic* 



Is Urged Here 



Senate Labor 



In Retail Jobs JGroiip Today 




^lorod In rtUP tradao wttbla th* 

of Columbia wu iwo 

^•oded hen pMtordty by tat 1** 

Ttode Oeonpotloa Waao Oon* 



» *rder ditlaf front Tobnury, 
Ull, k |JT per week, tt* new 
alalmura would ha th* alfheet 
itt tor th* retail trad** claoaUI- 
U th* Unltod 



fine nuy In a* otom be eouatad 
M port of th* oatotmuni wage, *— 
aonferenee dorreod. 

MocommendoUon for toe W 
ttandard wa* contained to the eon- 
lerenc* report to th* Dkethct Mini 
mum Wat* *Bd Induatrl ' Safety 
Board, which orfaaUed lb* W 
torenc* on January l\ t j 

( 



FrotJdNl Thiawo won hit If M to too anJah" with ioha L. ttwta 
to the *«?rss» Coart yoetarday, 

Ltwli' coal ptrth* of hut fall wai nutlawod. H* and hhi United 
Mine Worttn murt pay r 10,000 to Aact fot csJliOf It^tad th* 
mnJoo win aav* to pay 13 300,000 more If It dooa not obey tb* court* 

That* were only thro* (htoga toft for Lreii to do: 

1D*fy the Supra* Court, which aobody halkm* he womld 
t think of for • oocdod. 

2 Tab* hli itouy ehaacot of fotttof a robeartof; and ■ djffemt 
* rmltof. 
*> Ckt ip th* fd*d of atriktof u ton| e* th* GowaaMOt at rw*. 
O* atof tho coal nxlnoa and nuke tho beat ttruu be can with tho 
prtrat* oporttor* who are due to f*t them bach oa Jun* 10, at too 
latest, antes* Centres* prolonf » Government control 

Th* tort two Choke* probably add op to th* eame totoi. for th* 
Sopr*** Court dooa aot ofton |nnt nbeaHnfx Uwl* hu U 

*days is aab i or «b*. but -r-n Us 

atfctnt wUl not keep the covrtt 

it en M*J 
SI— the wry day be ainnetf 
for the end of the coal strike 
true* be called Utt Docenber T. 
Loiria still has a chance to win 
_ ruling from District Court Jo*- 
tice T. Aton Ooldsborovgh to tho 
offeet that ho bed • rtg ht to coll 
off hk agtv««*ttt with the Gortra. 



Stiff 

Of If ted <&fef DtM 
T«ttar\«tl0aVm 
mkw^Unm, wan 



COHfireSS HailS mand»l» from gotng out on Harch 

Coal Decision; 
Bilfe Speeded 

Lsnai StlnwUov QetoPwl, 
Taf) FWUxe*, Hakiaf 
EmAj Actio* P**»fcU 

L>*>« 4m * now 

U* 



ttontol of the laaiu Ua*T Caa> 



Lewis win toh* tan wttnoaa ahav 



at II e'efeca thto 
was* at oaaoctod to he th* aUort 
pot 



he eaawnltto* had gnatod th* 

DHW ohleftato'a roouest aot 
testify aatll to* fhiprom* Cwort 
had handed down tu d*ctoioa u to 
whether or not h* wu gulltj of 
crtmtool contempt of court to toll- 
ing to **** th* ocdor of Jttstk* 
Ooldshrraugb ecalast • «o*l vtrtoo. 



L*wl* was *tb*du1ed *a • wit- 
a**a for todsy, and la t 
(anpr*ced*aled Thunday 
to* court handed down " 



old UlfW 



looa* ei all— th* rtg bt *• strtoo. 

rr*a against Oortnuneot opwra- 

I* the|tfo«. witonvt being Worked by too 

yaterda y. ^ 

hi wttto . 



Caacrtoi uaaHan hall*d th* mo 1 
lisnid Chart etoetotoo at fsttot. w 
Maa lVw% ooae yoatorday. iwt^togj; 



*Tbt dodalon wUl tend to clarV 
t, the toga] aUaattoa pad ***tot wi 
la dtofttof labor kftotolton.'* aam- 
itei fwaator Tail OU OhioV 
thairmaa of to* gwnato Labor C**n- 
Bjtt**. ato said a bhor bOl f 
M tosdf tar toa tout* wtthto two 



The ***** tor reaching roltog 

nko th* povor of to* miners— 

and of all other labor-^te go on 



■II dsoaat nap la th* way *f *w 
lateatlea to eaaalder lagialatton 
«*slmg with Mrtho* thai affect th* 



taken orer their mines or plants. 
or at any other tunc If to* On*. 
*mD*nt g*u a court to ard*r them 
la stay on the Job, 

■nrtr-esM stolf ffsastj 

Th* fueUcas epUt I to « *a tbo 
rhal point to to* e**«— th* rtghl 
of the courts to gin th* Govern- 
ment toJuncUoo* to lahcr *a*es. 
*v*n though to* tow aayi no oaurt 
hall tone theaa. 

This, end the other big ejuoeUoni 



of aDJthwt wort at itak*, brought 1** 
the poop!*- mid lUrprooMtoUnopiiiona-^in p*j«* to all— whkh 
Hsrttoy tsU » XI. *h*lna*a «f th*il took th* todgce m hour* t* read. 
Soua*Laa*r Xaaiml5**r^ ** **»V r**" toe eouti h»* 

H Xtoy^ST?Vr*«*lM to be b**d*d down It. d*ebdo« eo Mo^ 
Mon%rs*W1Lda«latoao«vtoiM'd^ and ealy a few ease* bsT* 
^■oeaae^fMaMwIaveUUnglbeeo decided npoa other dejrs of 
CttoToemubwl Ma oad anch.to* w**h 4 . No roaaoa wa* given out 
2ftoTl?Man?toJ^^ bjTWl*^--^ 1 ^ 
l^wtoameMooaawtoamp llrdiy - ^ 

tlhhr e^ieosed vi 

<hori from 
the Lewis Irut* 
ma. the ruling* 
the Kstion by oorprls*. and th* 
grMtMl dsclaniion of labor low 
to to* court* hmtory wm nod to 
a handful of tourists, a clutter of 
lawyer* there to h* awora to, the 

nn**l to yosterday's msos and a 
do COAL. »age L Cotom* L 



bo raised • PMtoiir ^Mito* , 
doclston might be nsed JXT-m I 
if union* which cowcmI J™*, J* " 
md*. natom DmgrM* ** # T1'L JT 
r teklna a»ay *•*•*■* *f A T*J2.iZrl 



n W* **m of uaton* 

p lack fund*. 

MM* • tow uklng away _ 

ht arlvltegs* wnlons no* *nJoy 



■oa Act," 

John L Uwts. wh* **eh* aa 

sMk whan ha was artltoaUy 









7 



COAL 

Aft* bad UeaC 
pateaa of ■! U N* iaaoriata raaftwaJ Coorta tbo Bwwar 
wawhwatiod Mb (he arena kwililwMlwkliteMN, 



aharyaf OmI 




^■dflliw.1 «V VIbmh MM alea; "W* do 
■ad load Law* akiaa.i - **-!*' - <*»fc**M the caatentaan 
Uo tlMLMH tiJ J** W d«f*udOBti that In Mblnl 

the 



^^ ibb an** i**** ami — 

the wadee ttMOJO*, UpdV ap-]^ 1 

I"* *r *- *«• JHSit 

*■**">■ ■ dk roma Court] jeevi 

»™ pb « b> ika etrtael B«i|uU 

etaajanal aa, etaanat dewa) falartoel** * 

Sllilirtlll!!?— *!iL*?i U lao eaeewU** otder which dl- 
"** ■■"■'■■■« tUoed, fWti I l»H aft oat found aad proclaimed 



Government woo not axercjiln* • 
eevwrrtfn function and that, he 
hadji** liM(l altualft* which 
- tbetarmeal 

Act 



a-V-^ 



to tba Dtrti.. ~«urtn jab * fts Lmtn am booa aaf?* , 



I* lowhvGnfted Mae j "Benieajeoe for frlMul cobi 
W— koca ***t*o*»l im Chart** 'are punitive hi theft nature 
J " * 'ftapvoed for to* purpoe* 

dieaiina too authority of U 



anteu^ -Aeaerdlnaly. tne judgment 

*»d M»kf«lMt too defendant wUOW ft h*M 
of *o-j*j b« eaceaalv*. It will b« medlled 



uvftpt and at) the Son.** Court 
ft auPpaiod l*MUI«it7 *?>elher 



Frankfurter iaft1 be cooewrid 

Jo tho root af tin eptnleo aod 

' ' *d la lha judjiaeut and* tbo 

ipulelao of tba majority held* 

Inf that tba reatreinlna order hi 



Justice Rutfedio did sot *ea> 

~ it tha gra*t publk bftereet 

«a*t haa awaycd tha ma- 





fty that If Lawla aod tho UMW ho* 



of Pfrean* and oubject auucr. 
*<me who dadaa tha public 
— --- willfully 



of tho ataadat* bonis, 

M ft haa fully 

Bit* tha temporary rootrolalna 



iH^T' *E*? **£* ,u * "*N* *«ued Koiwmber li> 1Mb, 
^^fT 1 ** ' ** f0r <■«« on* land tk* prrilmlnery bOwnrti 



lempt tha trial jodfa Buy property |a 



that tha judgment of tha 
court ought net to be afoctod by 



tow* •"M «M eaoaoa of (ah) 
» M all aooabi af tho UafW. 



f^w* bj a rota «f hw that ao> 
^•M^ awoi aajja^ rlthta 

at obob a* dirortbj. Oaaonl wort. 



r of tho 
aiM», ar atbor focllltJaa, aad bj 



wortcra bj that of omployor 
aod omplayt. tho KoRhvLoGuaidia 
Art 

thla roliiif woo tha boort af tbaj jM | 

_ — af labor low that la bbt* tal , *■ 

atoad Uba a wall boforo tha wark- •<•" •* Tvbri&a dodaloB eaat o 
of any loibiatrr that mv bb *** doad ovar tba futaio af labor 
takaa ovtr by tba QaoorBaoaat ptiU— lo tho Uojtad Stataa, 

Murphy aald tha oowt waa right 
» mo* act of l » fUf feeoBBt of tha cdala la 




ter^i yiowa and gaoa othor roaaaaj 
of hla owa for holdlai that tba 
Nania-LaGaordU Art bata att to- 
JunctloBa la laaar taaaa. la ckola*v 
ha Mid; 
"No bub or map m aba** tho 
ar. All aro aubjoct to fta valid 
o ua anda. Boara tha Oavataanant 
id tha court* if, aa 1 think. Coo* 
ftaoi baa forbiddan thmvMtt labor 
Injunrttona In taU ond llho turn 
that condortan bj tha and of our 
^lo*. And If BMdlntrtlan of 
that polleyla to bo aiada fa 
caota, that prnblaai la far Con<r*a>. 
In tba ftrat Inataaaa. art far tha 



K-J5T OPS? 1 "* *•"*««• <h>|f«ll «*mpUoBoa only by *tthdra< 
aanca of tho «ourt« ordor. tholnc oncoodftlaaally Iho aaU 



prottaUnary hOaBrtlaa h> 
Doaonbari IMa. 



£* — ''' ■', tb • ^" *< " ' n oai of ttwaa by ft, ataaod Joba U Lo-w. 
tho cututtoHoiu baharlor, - tba araftdont «o Nomsbor II. lMa\ 
•^SSJ' '5*5*^ tarmlnatini U J. A, Km SacraUry of tho 1b- 
ina flatOQaant i — '-''■■■' j 



™«^™t'«***a*oai rwioJrad tarior, taraUnaiuf tho a>Ba>Lowla 
by tba yublk Intorart, and tho taJaanaBUBt u af 11 a-cloch »hV 
partanco of dotarrtaf ouch acta to|nffht, Wadooaday„ ftaraambar tt. 
iw nacouai of tha oatarallMt. aad by notif) iac at tho ■ 
••todaxda, froat rallanca ttoa. fta BMMbora of ouch w 
»lac^up«*tlwauera«an^arawal in MbatanU ally tho oj 
laijodna. UaBaaraathoawaaian^Iha 



W, Wadooaday„ tti 

-* .^ ^ , '^*^»**«»j>»*«.t«dbynrtif)iBCrttho 

OSVflZHiy 4 *- •?* "H*""* <**. *■ MMbora of auch wtth- 
■aaat b* rtacad uua th+ Oimm»IJ«»i u. -.»_._. TTt_ .^_ 

of tba trial J _ __ ___ __ _ _ _ 

Ifandant obIob war* nathUd of tho 

mk. laotfaa to tha Sott otoi -y af lha la- 



will H dlW a«ala ■!>•• 
■ jif tfe* Coooi oaooBt *^** 
•ada tortf Ufctef part hi lahar **•*•■» *** * wtf« f«r •toapply- 
lag atatatai-* 

Bo aald afto that "o jadhHil dun 
rofMd of what Ciagi >■ Lad 4o- 



«af«Blanta foilty of orhahml wlihdrwadlg^M^ai Tiy Z 
«»rt. each caata^t b^U»t^ro^ao«^rZ3wl. 
lauad for 13 day« float tho unJaB^fX^!ttaa*it^ 7 J 

ar futfty. ralKrua-Lowbi in l> m* 

•u«pt •■ da- drtaradBotlaB Z^rSLT£m 




ktai and triad by a Ju^ibi **• a w n at Jaaa tho adi 
Bcajohaft tha War Uhof bach ta tbrir owwan a 
A*, lha aaorttbay aaoWj"*"*** will bo frao tojaha o 

ihaawhVlhat aaw LawtoTdhtlf* ******- 

wa baah Jallod Jar a yaor UBaaahwaBw-a— bbbbi 

Jaatko flnllibifnogh Mid hi L ! 



Lawhi hi tUa aoM If tha 



wfthl 



of thabr loaf 
aatbafaoaa.ia 



far too Mjh. aaft lhay 
tho aaurt oartft at haw 

aayta* awr boaa at aD. aa aoaa> 



of tho raatralalac ardor Lw aZ^, *• thT^L* th m th*;«^^» ] 
ay any caaaurraat 




If Ml 



*r*i 



\ 



i mm u mxmif lonowinf (ha nadl&f ofj — "" " ~ "" ^ *™aar 
fuilty. dafondant Lawla atatod *Wa woll raallat tho aarlaaa »*w- 
apaaJy In tourt that a^roBdaaaalPfrilrtia of tho fioea bora lotpaaod 
owDd odhora to tbaar aolley af oian tha dofaadant waaoa. Bat 
daaaoat. a aujorfty fc+li that tho oooroa 

/Thto aoUey. aa tha «rtdaaea takaa by tba union aarrlod wiih ft 
ahowad, waa tha tami cootar ofjaaab o aorloaa thiaol U ordarta 
an ocaaaoik paraly* which waal — — ^^ ^^ m 

rapidly artandlng Uorif tnm lha ^^„ 

bitunuaoua coal bum taU pro* ** ifattoo, that a fina aTaDbataT 
tkally avwy othor aaajoc laduo- UaJ ohwto rw*alr*l CmSZ^ 
try af tho Ualtod SUtaa It wnt aoiaaaauuTtho^ittt, ^hT_ 
an attanuH to ropudl.to aad aror. ronaToT SStFS? i^ Jl 
rid- tha loatruaaont of lawful — J^=^ ° f -* Me * "• **** »* 
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Supreme Court Rejects Appeal 
By Ward From WLB Ruling 



By Edward H. Hims 



Court declined 



<H3ypr emc court acumen 
Again y«rf§raay to interfere with 
a lower court decision that court* 
can neither review nor enforce 
War Labor Board orders. 

Without comment, the jfibunal 
turned down an appeal Al/Montr 
jomery Ward je Co^fr om a ruling 
by the District of {Columbia Court 
i of Appeals. The latter court held 
that WLB actions are administra- 
tjffc and "at most" simply advisory 
tyjthe President. 
JjThe WLB, in case its orders 
isjje disregarded, turns cases over 
to the President for action. 

The mail order firm contended 
the WLB exceeded its Statutory 
powers in issuing orders involving 
union maintenance, dues check* 
off and grievance machinery for 
CIO employes at four Ward stores 
In Detroit, and one each in 
Jamaica, N. Y., and Denver. 
JfRLE Case Also Rejected 

The Supreme Court previously 
at this term had rejected an appeal 
J>y a group of trucking companies 
ifora « aimiliar decision Jiy the 
(Court of Appeal* 
>' Also for the second time, the 
{jourt yesterday declined to review 
a case which posed the question 
whether the National Labor Re- 
lations Act applies to a "local 
retail department store." The M 
E. Blatt Co., Atlantic City depj 
ment store, raised that issu 



appealing from a lower court de- 
cision that the company was guilty 
of unfair labor practices in posting 
a notice advising osanloyes that 
they did not have to join a union, 
fceat Appeal Again Rejected 

In other actions yesterday, the 
court; 

Agreed to review Federal Power 
Commission orders directing four 
companies to reduce their inter- 
state wholesale rates on natural 
gas. The cases involve the Colo- 
rado Interstate Gas, the Canadian 
River Gas, and Panhandle Eastern 
Pipeline companies. ^ I 

Consented to look Into an In* 
terstate Commerce Commission or* 
der directing an increase of about 
33 1*3 per cent In intrastate rail- 
road passenger coach fares in Ala* 
bama, Kentucky, Tennesset and 
North Carolina. The ICC con* 
tended that the lower intrastate 
fares discriminated against Inter* 
state travelers paying higher rates. 

Rejected, for the second time, an 
appeal of Mrs. Ann H. P. Kent of^ 
Washington lor court intervention^ 
|in the case of her son, Tyler Kent, 
who was convicted and imprisoned 
in Great Britain on a charge of 
{violating the British Official War 
pecrets Act 3en,t was formerly a 
fcode clerk in the American Em- 
in London. 
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WilF Alleged Sedif Ionlsts 

Get Off Scot Free? 





JBy ART SHIELDS 

WASHINGTON,— There are disturbing indications that 
the 26 defendants in the e:ght*month Nazi plot trial, that 
was interrupted by the death of Justice Edward C. Eicher 

last November, may not be retrl ad/fr— — 

The effect of such failure in en-, ™ nilJ * ** 
couragmg anti-Semitism, anti- 




Negro propaganda and other forms 
of HiUerlsra will be felt everywhere. 
Months have passed since former 
Attorney General Francis Biddle 
said, In response to a call for action 
from CIO President Philip Murray, 
that efforts were being made to find 
a judge to conduct a new trial 

Biddle, who had shown little en- 
thusiasm about the case, was already 
on the way out when lie gave these 
assurances. No public suggestion 
of a speedy new trial has come from 
the new Attorney General,. Tom 
Clark, since. 
DILL1NG BUSY 



German blood.** 
7Jie woman who distributes these 
wild accusations does not stand 
alone. She has worked closely with 
the Chicago Tribune, and reaction*; 
ary members of Congress, and her 
links with the German American 
Bund and various native fascists 
came but at the recent trial. 

JOE McWHXlAMS . | 

Joe McWilUams, former Fuehrer] 
of the Christian Mobilize rs of New 
York, has been collecting funds in 
CLevelanbVta- former^P. S. Sen. 
Robert J^J^JffiOiq^Vm^rican_ Na- 
tionalist Party, a pro-fascist frbnC* 
A signed leKer from Reynolds him- ! 
self, enodrslng M cW Uliams' activi-l 
ties, »as recently published- ' J 




i 




Meanwhile some of the former 

efendants are working again In 

eir oldVSazi groove. The shrill! German Americans in New 
^^gming, author of the W Chicago and other cMpst 

etwork, for instance, is campaign^ . The United SUtes/Eup reme C ourt 
ing for a soft peace for Germany,] Bas some responsibility for the 
while she crusades against the Jew- ' Bundlst activity and for the trial 
Ish people, t delay. The court's reversal of the 

Tliis quote from the last issue of) conviction of Fuehrer Wghelm Oer- 
New Bolkdn, which she sends . nari^Kunse (who was abb a sedi- 

" r HWr~*riaT defendant) and other 



KU . - Many^Na^documeHs placed in 

And former German American! the record backed up the testlmoni 

Bundists are still operating among! of former Bund leaders, such a| 

York, — 




through the mails from 

speaks for itself: - 

•Now that Germany F< 

def eated," cays the DilUng 

■creed, "tremendous atrocity set- 

wps> allegedly fat Germany, are 

, being featared In the press on a 

seale that only Jewish power can 

jaehlevt. The Jewish, Communist 

Jpreatp and their eommeitUton 



vengeful 
\ the tsrlermlnatJon «f every Bring 



Bundists has obviously been a body 
tg the forces within the De- 
partment of Justice, who want a 
new trial, though none of them win 
comment. 

Reporters noted at the trial last 
summer that prosecutor 6. John 
Rogge's case against the native fas- 
cists was partly built on the evl- 



lllae Wlncbell, are wilder Ml * ~m J den * «*tnst tbi iBund, whowlead- 
lahead for a vengeful peaiTfeT ***** mlrt ** r ^ME? 1 ^^ 
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Kurt Luedecke, that the Bund had] 
been set up here at Hitler's orders' 
tor the purpose of Nazif ying Amer- 
ica, as weU as of softening Ameri- 
cans toward Germany. ; 

Nasi Instructions to the Bundists 
were to split the American people 
with anti-Semitic and anti-Com- 
munist propaganda. Native fascists 
were to be their tools in this cam- 
paign. 

The Supreme Court's reversal of 
the Bundists* conviction on tech- 
nical grounds and on what seems 
to be a strained Interpretation of 
free speech" to a serious matte 
However, some of the native fascist 
had direct connections with Bertl 
by-passing the Bund. Tbelr 
ttttioa It lmperatiT*. . _ 
"' -imfV u cxippmg 

page jj sec. L 



THE 



from 
of 



Bate 



WORK©" 



Clipped 



at the seat 
Government 



of 



"%*.* 



«r^ 



*fl 



\ ± 



r> 



i 












«d* 




«- 



eN cuoso R e 






n 




) 





SUPREME COURT OF THE UNITED STATES. 



V «N 



No. 651.— October Tekh, 1938. 



Frank Hague, Individually and as^ 
Mayor of Jersey City, et al., &c 

Petitioners, 

vs. 
Committee for Industrial Organiza- 
tion, et aL 



On Writ of Certiorari to 
me uimeu ouara ^n- 

r cuit Court of Appeals 
for the Third Circuit, 



[June 5, 1939.] 

Mr. Justice Butler: 

rtVi . -. __x _* ii. _ 1 ;>, +i,ic noca ^c + ha+ ihp rfparp.p is modi- 

me judgment ui iuc (.'yun .m l«w ^«^ *^ »-***** — 

fied and as modified affirmed. Mr. Justice Frankfurter and Mr. 

Justice Douglas took no part in the consideration or decision of 

the case. Mr. Justice Roblrts has an opinion in which Mr. Justice 

Black concurs, and Mr. Justice Stoxe an opinion in which Mr. 

Justice Reed concurs. The Chief Justice concurs in an opinion. 

Mr. Justice MoRkvnolds and Mr. Justice Butler dissent for rea- 

sous stated in opinions by them respectively, 

Mr. Justice Roberts delivered an opinion in which Mr. Justice 
Black concurred. 

We granted certiorari as the case presents important questions 
in respect of the asserted privilege and immunity of citizens of the 
United States to advocate action pursuant to a federal statute, by 
distribution of printed matter and oral discussion in peaceable 
assembly; and the jurisdiction of federal courts of suits to restrain 
the abridgment of such privilege and immunity. 

The respondents, individual citizens, unincorporated labor organ- 
izations composed of such citizens, and a membership corporation, 
brought suit in the United States District Court against the pe- 
titioners, the Mayor, the Director of Public Safety, and the Chief 
of Police of Jersey City, New Jersey, and tlv. Buard of Commfo- 
sioners, the governing body of the city- 
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2 Hague vs. Committee for Industrial Organization, 

The bill alleges that acting under a citv ordinance forbidding the 
leas in p of any hall, without a permit from the Chief of Police, for a 
pnl] J it; meeting at which a speaker shall advocate, obstruction of the 
Government of the United States or a state, or a change of govern- 
ment by other than lawful means, the petitioners, and their sub- 
ordinate, have denied respondents the right to hold lawful meet- 
ing8 in Jersey City on the ground that they are Communists or 
Communist organizations; that pursuant to an unlawful plan, the 
petitioners have caused the eviction from the municipality of per- 
sons they considered undesirable because of their labor organization 
activities, and have announced that they will continue so to do. 
It further alleges that acting under an ordinance which forbids any 
person to "distribute or cause to be distributed or strewn about any 
atrcet or public place any newspapers, paper, periodical, book, mag- 
azine, cin-iilar, card or pamphlet", the petitioners have discrimi- 
nated against the respondents by prohibiting and interfering with 
distribution of leaflets and pamphlets by the respondents while per- 
mitting others to distribute similar printed matter ; that pursuant 
to a plan and conspiracy to deny the respondents their Consti- 
tutional rights as citizens of the United States, the petitioners 
have caused respondents, and those acting with them, to be ar- 
rested for distributing printed matter in the streets, and have 
caused them, and their associates, to be carried beyond the limits 
of the city or to remot? places therein, and have compelled them to 
board ferry boats destined for New York; have, with violence and 
force, interfered with the distribution of pamphlets discussing the 
rightaoF citizens under *he National Labor Relations Act; have tin- 
lawfully searched persons coming into the city and seized printed 
matter in their possession; have arrested and prosecuted respond- 
ents, and those acting with them, for attempting to distribute such 
printed matter; anti have threatened that if respondents attempt to 
hold public meetings in the city to discuss rights afforded by the 
National Labor Relations Act, they would be arrested; and unless 
restrained, the petitioners will continue in their unlawful conduct. 
The bill further alleges that respondents have repeatedly applied 
for permits to hold public meetings in the city for the stated pur- 
pree, as r j^jiiired hy ordinance,' a i though they do not admit the 

1 "Tbe Bnard of Commissi one™ of Jersey City Do Ordain; 
1. From and after the passage of this ordinance, no public parades or 
public astern bly in or upon the public streets, high wave, public parks or public 



Hague vs. Committee for Industrial Organization. 3 

validity of the ordinance; but in execution of a common plan and 
purpose, the petitioners have consistently refused to issue any per- 
mits for meetings to be held by, or sponsored by, respondents, and 
have llms prevented the holding of such meetings; that the re- 
spondents did not, and do not, propose to advocate the destruction 
or overthrow of the government of the United States, or that of 
New Jersey, but that their sole purpose is to explain to working- 
men the purposes of the National Labor Relations Act, the benefits 
to be derived from it, and the aid which the Committee for In- 
dustrial Organization would furnish workiugmen to that end ; and 
all the activities in which they seek to engage in Jersey City were, 
and are, to be performed peacefully t without intimidation, fraud, 
violence, or other unlawful methods. 

The bill charges that the suit is to redress "the deprivation, under 
cnlor of state law, statute and ordinance, of rights privileges and 
immunities secured hy the Constitution of the United States and of 
rights secured by laws of the United States providing for equal 
rights of citizens of the United States" .... It charges that 
the petitioners' conduct "is in violation of their [respondents] 
rights and privileges as guaranteed by the Constitution of the 
United States." Tt alleges that the petitioners' conduct has been 
"in pursuance of an unlawful conspiracy . . . t° injure op- 
press threaten and intimidate citizens of the United Slates, includ- 
ing the individual plaintiffs herein, . . . in the free exerc.de 
and enjoyment, of the rights and privileges secured to them by the 
Constitution and laws of the United States." .... 

The bill charges that the ordinances are unconstitutional and 
void, or are heing enforced ngainst respondents in an unconstitu- 
tional and discriminatory way; and that the petitioners, as officials 
of the city, purporting to act under the ordinances, have deprived 

huildings of Jef'scy City shall take place or be conducted until a permit ■hall 
bo obtained from t.ho Director of Public Safety. 

"2. Tha Director of Public Safety is hcrehy authorised and empowered to 
grant permits for parades and public assembly, upon application made to aim 
at least three rtayn prior to the proposed parade or public assembly. 

"3. The Director of Public Safety in hereby authorized to refuse to mn« 
■aid permit when, after inTestipation of all of the facta and circumstance* 
pertinent to said application, he believes it to be proper to refuse the issuance 

fi * . : j.j i. „—*-*_ *u-* -r>;.i *«i™iit ahnii rtnlv h* refused for the 

purpnae of preventing riots, disturbances or disorderly assemblage, 

"4. Any person or persons violating any of the provisions of this ordi- 
nance shall upon conviction before a police magistrate of the City of Jersey 
City be punished by a fine not exceeding two hundred dollars or imprisonment 
in the Hudson County jail for a period not eiceediog ninety days or both. 



o 









V 







0- 



H- 




't*- fr 




4 i7a^it« vs. Committee far Industrial Organization. 

respondents of the privileges of free speech and peaceable assembly 
secured to them, as citizens of the United States, by the Fourteenth 
Amendment, Jt. prays an hi junction against continuance of peti- 
tioners' conduct. 

The bill alleges that the cause is of a civil nature, arising under 
the Constitution and laws of the United States, wherein the amoral t 
in controversy exceeds $3,000, exclusive of interest and costs; and is 
a suit in equity to redress the deprivation, under C"lor of stale law, 
statute and ordinance, of rights, privileges and inun unities se- 
cured by the Constitution of the United States, and of rights 
secured by the 1 laws of the United States providing for equal rights 
of citizens of tlie United States and of alt persons within the jur- 
isdiction of the United States. 

The answer denies generally, or qualities, the allegations of the 
bill but does not deny that the individual respondents are citizens of 
the United States; denies that the amount in controversy "as to 
each plaintiff and against each defendant' 7 exceeds $3,000, exclusive 
of interest and costs; and alleys that the supposed grounds of fed- 
eral jurisdiction are frivolous, no facts being alleged sufficient to 
show that any substantial federal question is involved. 

After trial upon the merits the District Court entered findings 
of fact and conclusions of law and a decree in favor of respondents. 1 
In brief, the eourt found that the purposes of respondents, other 
than the American Civil Liberties Union, were the organization of 
unorganized workers into labor unions, causing such unions to exer- 
cise the normal and legal functions of labor organizations, such as 
collective bar paining with respect to the betterment of wages, hours 
of work and other terms and conditions of employment, and that 
these purposes were lawful; that the petitioners, acting in their 
official capacities, have adopted and enforced the deliberate policy of 
excluding and removing from Jersey City the agents of the respond- 
ents: have interfered with their right of passage upon the streets 
find access to the parks of the city; that these ends have heen accom- 
plished by force and violence despite the fact that the persons 
affected were acting m an orderly and peaceful manner; that ex- 
clusion, removal, personal restraint and interference, by force and 
violence, is accomplished without authority of law and without 
promptly bringing the persons taken into custody hefore a ju- 
dicial officer for hearing. 

* 25 f. 8«pp. 1ST. 
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The court further found that the petitioners, as officials, acting 
in reliance on the ordinance dealing with the subject, have 
adopted and enforced a deliberate policy of preventing the re- 
spondents, and their associates, from distributing circulars, leaflets, 
or handbills in Jersey City; that this has been done by policemen 
acting forcibly and violently; that the petitioners propose to con- * 
tinue to enforce the policy of such prevention; that the circulars 
and handbills, distribution of which has been prevented, were not 
offensive to public morals, and did not advocate unlawful conduct, 
but were germane to the purposes alleged in the bill, and that their 
attribution was being carried out in a way consistent with public 
order and without molestation of individuals or misuse or littering 
of the streets. Similar findings were made with respect to the pre* 
vention of the distribution of placards. 

The findings are that the petitioners, as officials, have adopted 
and enforced a deliberate policy of forbidding the respondents and 
their associates from communicating their views respecting the Na- 
tional Labor Relations Act to the citizens of Jersey City by hold- 
ing meetings or assemblies in the open air and at public places; 
that there is no competent proof that the proposed speakers have 
ever spoken at an assembly where a breach of the peace occurred 
or at which any utterances were made which violated the canons of 
proper discussion or gave occasion for disorder consequent upon 
what was said : that there is no competent proof that the parks of 
Jersey City arc dedicated to any general purpose other than the 
recreation of the public and that there is competent proof that the 
municipal authorities have granted pcrmita'to various persons other 
than the respondents to speak at meetings in the streets of the city. 
The court found that the rights of the respondents, and each of 
them, interfered with and frustrated by the petitioners, had a 
value, as to each respondent, in excess of $3,000, exclusive of 
interest and costs; that the petitioners' enforcement of their policy 
against the respondents caused the latter irreparable damage; that 
the respondents have been threatened with manifold and repeated 
persecution, and manifold and repeated invasions of their rights; 
and that they have done nothing to disentitle them to equitable 
relief. 

The court concluded that it had jurisdiction under Sec. 24(1) 
(12) and (14) of the Judicial Code;* that the petitioners' official 
policy and acta were in violation of the Fourteenth Amendment, and 

s 28 U. S, C $ 41(1), (12) and {14}. 
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6 tf^ite vs, Committee for Industrial Organization. 

that the respondents had establish™] a cause of act hit under the 
Constitution of the United States and under R, S. l!>7!\ It, S L 11)80 
and R. S. T>508, as amended." 

The Circuit Court of Appeals concurred in the findings of fact; 
held the District Court bad jurisdiction under Wee.tion 24(1) and 
(14) of the Judicial Code; modified the decree in fvspeef of one of 
its provisions, and. as modified, affirmed it.* 

By their spec ificat ion s of error, the petitioners limit the issues 
in this court to three matters. They contend that the court below 
erred in holding that the District Court had jurisdiction over 
all or some of the causes of action stated in the hill. Sec- 
ondly, tbey assert that the court errod in holding that the street 
meeting ordinance is unconstitutional on its face, and that it has 
been unconstitutionally administered. Thirdly, they claim that 
the decree must be set aside because it exceeds the court's power 
and is impracticable of enforcement or of compliance. 

First. Every question arising under the Constitution may, if 
properly raised in a state court, come ultimately to this court for 
decision. Until 1875, 8 save for the limited jurisdiction conferred 
by the Civil Rights Acts, infra, federal courts had no original juris- 
diction of actions or suits merely because the matter in controversy 
arose under the Constitution or laws of the United States; and 
the jurisdiction then and since conferred upon United States courts 
has been narrowly limited. 

Section 24 of the Judicial Code confers original jurisdiction 
upon District Courts of the United States. Subsection (1) gives 
jurisdiction of "suits of a civil nature, at common law or in 
equity, . , . where the matter in controversy exceeds, exclu- 
sive of interest and costs, the sum or value of $3,000" and " arisen 
under the Constitution or laws of the United States/* 

The wrongs of which respondents complain are tortious in va- 
rious of alleged eivil rights by persons acting under color of state 
authority. It is true that if the various plaintiffs had brought actions 
at law for the redress of such wrongs the amount necessary to 
jurisdiction under Section 21(1) would have been determined by 
the sum claimed in pood faith. 7 But it does not follow that in a 

*B U. S. C U « Hud 47(3), 18 U. 8. C. $ 51. 

& Hague t;. Committee for Industrial Organization, 101 F, (2d) 774. 
*See Act of March 3, 1S75, e. 137, IS Rtnt. 470. 

TWilej v. Rinkltrr. 179 U. R. 5H; fcwafTord v. Templeton, 185 TJ. S. 4R7. 
Compare St. Paul Mercury Indemnity Co. v. Tted Cab Co., 303 TJ. S. 283, 23S! 
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suit In restrain threatened invasions of such rights a mere a\ 
ment oF the amount in controversy confers jurisdiction. In s\ 
In-mi^M under subsection (Da traverse of the allegation as 
the ntiuitwt in tvuitrovi tsv, or a motion to dismiss based upon 
alienee r M „.i, animnit.. calls ['or substantial proof on the part 
the jilninlift' nf jaets jiistiiyin^ lb* cmu-lnsion that the suit in vol 
the nei.T.s.sary sum .^ T\w vwovd !■*---■■" is dare of any showing 
the value of the asserted rights to the respondents individui 
and the su-i!<\sf :ms that, in t'rfal, they have the requisite valu* 
unavailing -si nee tlie plaint ifl's may not a™ rebate their inter 
in order to attain the aim unit iiei-essary to ^ive jurisdiction. 
ei'iielude that 1 he hi*tri<'t L'irii-t lacked jurisdiction under Seel 

Section 24 f 14 J grants jurisdiction of suits "at Jaw or jn eqi 
authorized by Ian' to he brought by any person to redress 
deprivation, under color of any law, statute, ordinance, re? 
tion, custom, or usa^e, of any State, of any rijrht, privilege, or 
muo'ity, secured by the Constitution of the United States, m 
any riVht secured by any law of the United States providing 
equal rights of citizens of the United States, or of all pen 
within the junsdielion of the United States.*' 10 

The petitioners insist that the rijrhts of which the respond 
say they have been deprived are not within those describe* 
subsection (14). The courts below have held that citizens of 
United States possess such rights by virtue of tlicir citizens] 
that flie Fourteenth .Amendment secures these rijrhts against 
vasion by a state, and authorizes legislation by Congress to 
force the Amendment. 

Prior to the Civil War there was confusion and debate a 
the relation between United States citizenship and state citi 
ship. Beyond dispute, citizenship of the United States, as s 
existed. The Constitution, i n various clauses, recognized it 11 

e MpNhiffr'r.. Gerter.il Motor* Acreptnuco Corp., 298 U. S. 178; eon 
KVOS, I nc t\ Associated Press, 299 U. 8. 269. 

»Wlielr« i'. St. Louis, 1*W» V. 8, 379; Pin*] *. Pinel, 240 U. 3, 594, 
Scott *; IVmer, 253 tJ. a. 243. 

io Thf Potion iB derive from ft. a. 563, Section 12, which, in turn, onpi 
in Ration 3 of the CWil Pi E nt s Act of April 0, 186614 Wat 27, n* reen 
bj FWtion 18 of thr Civil fti R ht. Art of M-y 31, 1870. Ifi Ptnt. 144, an 
ferrod to in Section 1 of the Cfril ffijfcM Art of April 20, 18 <1, 17 Sta 

11 Roc Art. T, Sections 2 anil 3: Art. II, Krotion 1. 
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nowhere defined it. Many thought state citizenship, and that 
only, created United States citizenship. 1B 

After the adoption of the Thirteenth Amendment a bill, which 
became the first Civil Rights Act, 13 was introduced in the 39th 
Congress, the major purpose of which was to secure to the recently 
freed negroes all the civil rights secured to white men. This act 
declared that all persons bom in the United States, and not sub* 
ject to any foreign power, excluding Indians not taxed, were cit- 
izens of the United States and should have the same rights in 
every state to 1 make and enforce contracts, to sue, be parties, and 
give evidence, to inherit, purchase, lease, sell, hold* and convey 
real and personal property, and to enjoy the full and erjual bene* 
fit of all laws and proceedings for tlie security of persons and 
property to the same extent as white citizens. None other than 
citizens of the United States were within the provisions of the Act, 
It provided that "any person who, under color of any law, statute, 
ordinance, regulation, or custom, shall subject, or cause to be sub- 
jected, any inhabitant of any State ... to the deprivation of 
any right secured or protected by this act" should be guilty of a 
misdemeanor. It also conferred on district courts jurisdiction of 

civil Art lfmfi >iv noMenno /latirivm-t nf firtk+rt 

terms. 

By reason of doubts as to the power to enact the legislation, and 
because the policy thereby evidenced might be reversed hy a sub- 
sequent Congress, there was introduced at the same session an 
additional amendment to the Constitution which became the Four- 
teenth. 

The first sentence of the Amendment settled the old controversy 
as to citizenship by providing that "All persons bom or natu- 
ralized in the United States, and subject to the jurisdiction 
thereof, are citizens of the United States and of the State wherein 
they reside." Thenceforward citizenship of the United States 
became primary and citizenship of a state secondary. 14 

The first section of the Amendment further provides: "No State 
shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States;" . . . 

12 See Scott t;. Sand ford, 19 How. 393. 
is Act of April 9, 18G6, c. 31, 14 Stat. 27. 
1* Selective Draft Cases, 245 U. S. 366, 389, 
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The second Civil Rights Act ls was passed by the 41st Congress. 
Its purpose was to enforce the provisions of the Fourteenth 
Amendment, pursuant to the authority granted Congress by the 
fifth section of the amendment. By Section 18 it reenacted the 
Civil Rights Act of 1866. 

A third Civil Rights Act, adopted April 20, 1871, ! * provided 
"That any person who, under color of any law, statute, ordinance, 
regulation, custom, or usage of any state, shall subject, or cause 
■to be subjected, any person within the jurisdiction of the United 
States to the deprivation of any rights, privileges, or immunities 
secured by the Constitution of the United States, shall, any such 
law, statute, ordinance, regulation, custom, or usage of the state to 
the contrary notwithstanding, he liable to the party injured in any 
action at law, suit in equity, or other proper proceeding for re- 
dress; . . ." This with changes of the arrangement of clauses 
which were not intended to alter the scope of the provision became 
R. S. 1979, now Title 8, § 43 of the United States Code. 

As has been said, prior to the adoption of the Fourteenth Amend- 
ment, there had been no constitutional definition of citizenship of the 
United States, or of the rights, privileges, and immunities secured 

lUlTCUj U( ftjll 1I1JJ,111B nn-ii-iM'm. J- ni. i""'»'v |*»-t— ^ & vw »"" """ 

munities" was used in Article IV, Section 2 of the Constitution, 
which decrees that "The Citizens of each State shall be entitled to 
all Privileges and Immunities of Citizens in the several States.'' 

At one time it was thought that this section recognized a group 
of rights which, according to the jurisprudence of the day, were 
classed as "natural rights"; and that the purpose of the section 
was to create rights of citizens of the United States by guarantee- 
ing the citizens of every State the recognition of this group of 
rights hy every other State. Such was the view of Justice Wash- 
ington. 17 

While this description of the civil rights of the eitkens of the 
States has been quoted with approval, 18 it has come to be the 
settled view that Ar ticle IV, Section 2, does not import that a citi- 

" May 31, 1870, 16 Btat. 140. The act ira* amended by an Act of February 
28, 1871, 10 8tat, 433. 

i« 17 Stat. 13, $ 1. 

it Oorfield v. Coryell, 4 Was. C. C. 371, 6 Fed. Cm. No. 3230. 

i*The Slaughter- Hooae Cases, 16 Wall. 36, 76; Maiwell v. Dow, 176 U. B. 
581, 588, 591 ; Canadian Northern Kj. Co. v. £ggen, S&Z U. S. &5S, WQ. 
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*en of one state curries with him into another fundamental privi- 
leges and immunities which come to him necessarily by the mere 

fart nf his *iH i-tnncliin l** ti^ <.+«.+,. *i„,t. . t * .. -i ■» 

■■' ■" — '"t- "* '"^ "^ic uisi inuiii.KiiiLM, out, on tne 

contrary, that in any state every citizen of any other stale is to 
have the same privileges and immunities which the citizens of 
that state enjoy. The section, in effect, prevents a slate from dis- 
criminating against citizens of other states in favor of its own.™ 

The question now presented is whelhor freedom to disseminate 
information concerning the provisions of the National Labor Rela- 
tions Act, to n.ssrmhle pea eon hi y for discussion of the Act, and of tne 
opportunities n?u\ advantages offered by it, is a privilege or im- 

* v ^" ^ <■■■*: 'juiiru latmrs »euureu ayainsi ft rate 

abridjnnr.nt^ by Section 1 of the Fourteenth Amendment; and 
whether R. S. 1N79 and Section 24(14) of the Judicial Code afford 
redress in a federal court for such abridgment. This is the narrow 
question presented by the record, and we confine onr decision to it, 
without consideration of broader issues which the parties ltrjre. The 
bill, the answer and the findings fully present, the question. The 
bill alleges, and the findings sustain the allegation, that the re- 
spondents had no other purpose than to inform citizens of Jersey 
^i„y .,y speed*, and «y the vmtt-u vvurd, r^spf^iing mailers grow- 
ing out of national legislation, the constitutionality of whieh this 
court has sustained. 

Although it has been held that the Fourteenth Amendment ere- 
ated no rights in citizens of the United States, but merely secured 
existing rights against state abridgment, 21 it is clear that the right 
peaceably to assemble and to discuss these topics, and to com muni- 
cate respecting them, whether orally or in writing, is a privilege 
inherent in citizenship of the United States whieh the Amendment 

In the SlanghUr-HoHse Cases it was said, J 6 Wall. 79: "The 
right to peaeeahly assemble and petition for redress of grievances, 

u» Doimham r. Alexin*, 10 Wall. 173; Chambers v. B. & O. B. Co 207 
IT. S. 142; LaTnurette v. Mr Master, 248 U. S. 405: Chalks v. Birmiiiglmiii & 
N, W. Ky. Co., 249 U. fl. 532; Shaffer t\ Carter, 252 IT. fl. 37; United States 
*. Wheeler, 254 U. 8, 281; Donplas r, N. Y., N. H. & H. B. Co., 279 U. S. 3?T ■ 
Whitfield v. Ohio, 297 U. S. 431. * 

H> An to wliat cnnntitutoa Mate nrtion within the meaning of the amen dm en t t 
•ee Virginia r. Hive*, ]00 U, R. 513; Ex pnrte Virginia, 100 U, R 330 347- 
Home Tel. Co, v. Lo* Angeles, 227 U. R. 27fl; Moonev t?. Jloloban, 20i U R 
103 112- Lowell v. Griff n a B TT ^ lM * iKn 

21 TV Rlmiirhter'nouw Oibct, Ifi Wall 36, 77; Minor i\ Happfrsett, 21 
Wall. 1C2; Ei parte Virginia, 100 U. S. 339; In re KemmJpr, 136 U. S. 436, 
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the prmlejrc of the writ of habeas corpus, are rights of the citizen 
guaranteed by the Federal Constitution. 

In United States v. CrnikshanJ;, U2 V. S. 542, 552-553, the court 
said : 

*'The riprht. of the people peaceably to assemble for the purpose 
of petitioning Congress for a redress of grievances, or for any thing 
else connect I'd villi the powers or tlie duties of the national gov- 
ernment, is an attribute of national citizenship, and, as such, under 
the protection of, and ««a ran teed by, the United States. The very 
iilea of a government, republican in form, implies & ripht on the 
pnrt of its citizens to meet peaceably for consultation in reapect to 
nnhlie affairs and to petition for a redress of grievances. If it had 
ber n alleged in these counts that the object of the defendants was 
to prevent a meeting for such a purpose, the case would have been 
within the statute, and within the scope of the sovereignty of the 
United States." 

No expression of a contrary view has ever been voiced by this 
court. 

The National Labor Relations Act declares the policy of the 
United States to he to remove obstructions to commerce by encour- 
aging collective har<raininp, protecting full freedom of association 
and self-or«ra nidation of workers, and, through their representa- 
tives, negotiating as to conditions of employment. 

Citizenship of the United States would be lit He better than 
a name if it did riot carry with it the right to discuss national legis- 
lation and the benefits, advantages, and opportunities to accrue to 
citizens therefrom. All of the respondents* proscribed activities 
had this single end and aim. The District Court had jurisdiction 
under Section 24(14). 

Natural persons, and they alone, are entitled to the privileges 
and immunities which Section 1 of the Fourteenth Amendment 
secures for "citizens of the United States."" Only the individual 
respondents may, therefore, maintain this suit. 

Second. What has been said demonstrates that, in the light of the 
facts found, privileges and immunities of the individual respondents 
a* citizens of the TJuiteu States, were iufrm?e<l by the petitioner^ 
by virtue of their official positions, under color of ordinances of Jer- 
sey City, unless, as petitioners contend, th e city's ownership of 

22t )_: r _ t T__.. fnn * c (v « Pnpgs, 172 TT. fl : HS7: Holt r. Indiana Manufac- 
taring' Co", KGu" 's. 68";* Western' Turf Association v. Green berg, 204 U. S. 
359; Selover, Bates & Co. 17. Walsh, 226 TJ. S. 112. 
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struts ami parks Ls as absolute a* ^e* ownership f Lis home 
wiii, consequent power altogether to exclude citizens from the use 
thereof, or unless, though the city holds the streets in trust for 
public use, the absolute denial of their use to the respondents is a 
valid exercise of the police power. 

The findings of fact negative the latter assumption. In sup- 
port of the fanner the petitioners rely upon Davis v. Massachu- 
setts, 167 U. S. 43. There it appeared that, pursuant to enabling 
legislation, the city of Boston adopted an ordinance prohibiting 
anyone from speaking discharging fire arms, selling goods or 
maintaining any booth for public amusement on any of the public 
grounds of the city except under a permit from the Mayor Davis 
apofte on DOston Common without a permit and without applying 
to the Mayor for one. He was charged with a violation of the 
ordinance and moved to quash the complaint, inter alia on the 
ground that the ordinance abridged his privileges and immunities 
SB a citizen of the United States and denied him due process of 
law because it was arbitrary and no reasonable. His contentions 
were overruled and he was convicted. The judgment was af- 
firmed by the Supreme Court of Massachusetts and by this court 
The decision seems to be grounded on the holding of the State 
court that the Common "was absolutely under the control of the 
legislature", and that it was thus ' Conclusively determined there 
was no right m the plaintiff in error to use the common except 
in such mode and subject to such regulations as the legislature 
in its wisdom may have deemed proper to prescribe, " The Court 
added that the Fourteenth Amendment did not destroy the power 
of the states to enact police regulations as to a subject within 
their control or enable citizens to use. public property in defiance 
of the constitution and laws of the State. 

The ordinance there in question apparently had a different pur. 
pose from that of the one here challenged, for it was not directed 
solely at the exercise of the right of speech and assembly, but was 
addressed as well to other activities, not in the nature of civil 
rights, whieh doubtless might be regulated or prohibited as respects 
their enjoyment in parks. In the instant case the ordinance deals 
only with the exercise of the right of assembly for the purpose of 
communicating views entertained by speakers, and is not a general 
measure to promote the public convenience in the use of the streets 
or parks. 
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We have no pension to determine whether, on the facts d 
closed, flip Davis Casr was rightly decided, but we cannot agi 
that it rul^s the instant case. Wherever the title of streets a 
parks may vest, they have immemorial! y been held in trust for \ 
use of the public and, time out of mind, have been used for pi 
poses of assembly, communicating thoughts between citizens, a 
discussing public questions. Such use of the streets and put 
places has, frnm ancient times, been a part of the privileges, l 
muni tie*, lights, nnd liberties of citizens. The privilege of a citu 
dt the United States to use the streets and parks for communicat 
of views on national questions may he regulated in the interest 
all ; it is not absolute, hut relative, and must be exercised in sub 
dinatinn to the Tenernl comfort and convenience, and in eonsonai 
with peace and good order; but it must not, in the guise of regi 
Hon, be abridged or denied. 

AVe think the court below was right in holding the ordina 

quoted in Note 1 void upon its face." It does not make comfort 

convenience in the use of streets, or parks the standard of offii 

ad ion. It enables the Director of Safety to refuse a permit on 

mere opinion that such refusal will prevent "riots, disturbances 

disorderly assemblage." It can thus, as the record discloses, 

made the instrument of arbitrary suppression of free expressioi 

views on national affairs for the prohibition of all speaking thII 

doubted! v "prevent" such eventualities. But uncontrolled om 

suppression of the privilege cannot be made a substitute for 

dutv to maintain order in connection with the exercise of the n 

The bill recited that policemen, acting under petitioners 7 inst 

tions had searched various persons, including the respondents, 

had seized innocent circulars and pamphlet* without warran 

probable cause. It prayed injunctive relief against repetition 

this conduct. The District Court made no findings of fact 

cerning suoh searches and seizures and granted no relief 

r^t. to them. The Circuit Court of Appeals did not enl 

the' terms of the decree but found that unreasonable searches 

seizures had occurred and that the prohibitions of the *o 

Amendment had been taken over by the Fourteenth so as to 

teet citizens of the United States agaiust such aetwrn. 

The decree as affirmed by the court below docs not restrain 
searches or seiz ures. In each of its rgov wo^^ 

^W.nvrtl r nriffln. mprw. ^ the conatnwtion jf Hi* OTAiwwm b; 
Supreme Court of New Jersey in Thomas v. Cawy, l-l N. J. Jj. i»a. 
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ferenee with liberty of the person, or to the conspiracy to deport, 
exclude, and interfere bodily with the respondents hi pursuit of 
their peaceable activities, the decree contains a saving clause of 
which the following is typical: "except in so far a« such personal 
restraint is in accordance with any right of search and seizure"." 
In the light of this reservation we think there was no occasion for 
the Circuit Court of Appeals to discuss tbe question whether exemp- 
tion from the searches and seizures proscribed by the Fourth 
Amendment is afforded by the privileges and immunities clause of 
the Fourteenth, and we have no occasion to consider or decide any 
such question. 

Third. It remains to consider the objections to the decree. . Sec- 
tion A deals with liberty of the person and prohibits the petitioners 
from excluding or removing the respondents or persons acting 
with them from Jersey City, exercising personal restraint over 
them without warrant or confining them without lawful arrest and 
production of them for prompt judicial hearing, saving lawful 
search and seizure; or interfering with their free access to the 
streets, parks, or public places of the city. The argument is that 
this section of the decree is so vague in its terms as to be impractical 
of enforcement or obedience. We agree with the court below that 
the objection is not well founded. 

Section B deals with liberty of the mind. Paragraph I enjoins 
the petitioners from interfering with the right of the respondents, 
their agents and those acting with them, to communicate their 
views as individuals to others on the streets in an orderly and 
peaceable manner. It reserves to the petitioners full liberty to 
enforce law and order by lawful search and seizure or by arrest and 
production before a judicial officer. We think this paragraph un- 
assailable. 

Paragraphs 2 and 3 enjoin interference with the distribution of 
circulars, handbills and placards. The decree attempts to formu- 
late the conditions under which respondents and their sympathizers 
may distribute such literature free of interference. The ordinance 
absolutely prohibiting such distribution is void under our decision 
in Lovttt v. Crijjin, supra, and petitioners so concede. We think 
the decree goes too far. All respondents are entitled to is a decree 
declaring the ordinance void and enjoining the petitioners from en- 
forcing it. 
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Paragraph 4 has to do with public meetings. Although the 
court below held the ordinance void, the decree enjoins the pe- 
tUfone« as to the manner in which they shall administer it. 
There is an initial command that the petitioners shall not place any 
previous restraint- upon the respondents m respect^ of holing 
meetings, provided they apply for a permit «s requited by the ordi- 
Tan e This is followed by an enumeration of the conditions under 
w" h a pc mit may be granted or denied. Wc think this ,. wrong^ 
L the ordinance is void, the respondents arc entitled to a dec™* 
declaring and an injunction against its ^"^f/^^ 
tioners. Tbey are free to hold meetings without a PJ™'^J 
withont regard to the terms of the void ordinance The court* 
cannot rewrite the ordinance, as the decree, in effect, does. 

The bill should be dismissed as to all save the individual plain- 
tiffs and Section B, paragraphs 2, 3 and 4 of the ^rec^oidd 
be modified as indicated. In other respects the decree should be 
affirmed. 
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SUPREME COURT OF THE UNITED STATES. 



No. 651.— October Tfrm, 1938, 



Frank Hague, Individually and as 
Mayor of Jersey City, et ah, &c., 
Petitioners, 

vs. 

Committee for Industrial Organiza- 
tion, Steel Workers Organ iziug 
Committee of the Committee for In- 
dustrial Organization, et al. 



On Writ of Certiorari to 

the United States Cir- 
cuit Court of Appeals 

tor the Third Circuit. 



[June 5, 1939] 

Mr. Justice Stoke. 

I do not doubt that the decree below, modified as has been pro- 
posed, is rightly affirmed, but I am unable to follow the path by 
which 6ome of «Jy brethren have attained that end, and I think the 
matter is of sufficient importance to merit discussion in some detail. 

It has been explicitly and repeatedly affirmed by this Court, with- 
out a dissenting voice, that freedom of speech and of assembly 
for any lawful purpose are rights of personal liberty secured to all 
persons, without regard to citizenship, by the due process clause of 
the Fourteenth Amendment. Oiihw v. New York, 268 U. S. 652; 
Whitney v. California, 274 U. S. 357; Fiske v. Kansas, 274 U. S. 
3S0; Stromberg v. California, 283 11. S, 359; Near v. Minnesota, 
283 V, S. *#7; Grot jean v. Amrncan Press Co., 297 U. S. 233; 
He Jontfe v. Oregon, 200 IT. S. 351 ; Herndon v. Lmvry, 301 U. S. 
2-12; Lovell v. Griffin. 303 U. 8. 444. It has never been held 
that either is a privilege or immunity peculiar to citizenship of the 
United States, to which alone the privileges and immunities clause 
refers, Slavtfhtrr-tfoHse Cases, 16 Wall 36; Duncan v. Missouri, 
152 L\ & 377, 382; Twining v. New Jersey, 211 U. S. 78, 07; Max- 
well v. Jiugbee, 250 U. S. 525, 538; tfamtitoit v. Regents, 293 U. S. 
245, 261 1 and neither can be brought within the protection of that 
clause without enlarging the category of privileges and immunities 
of United States citizenship as it has hitherto been defined. 
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As will presently appear, the right to maintain a suit in equitj- 
to restrain state officers, acting under a state law, from infringing 
the rights of freedom of speech and of assembly guaranteed by the 
due process clause, is given by Act of Congress to every person 
within the jurisdiction of the United States whether a citizen or not, 
and such a suit may be maintained in the district court without 
Allegation or proof that the jurisdictional amount required by 
§24(1) of the Judicial Code Is involved. Hence there is no ocea- 
sion T for jurisdictional purposes or any other, to consider whether 
freedom of speech and of assembly arc immunities secured by the 
privileges and immunities clause of the Fourteenth Amendment to 
citizens of the United States, or to revive tlie contention, rejected 
by this Court in the Slaughtcr-Hoimr Ca^es, supra, that the privi- 
leges and immunities of United States citizenship, protected by 
that clause, extend beyond those which arise or grow out of the rela- 
tionship of United States citizens to the national government. 1 

1 The privilege or immunity asweTten* in the Sla ughter- House cases was the 
freedom to pursue a common busings or calling, alleged to have been infringed 
by a state monopoly statute. It shoiiM not be for pot ton that the Court, in 
deciding the case, did not deny the contention of the dissenting justices that. 
the asserted freedom was in fart infringed by the ntnte law. It rested its 
decision rather on the ground that the Immunity claimed w;i* not one belonging 
to persons by virtue of their citizenship. "H i« quite clear", the Court de- 
clared (p. 74) T ' ' that there is a citizenship of the United States, -ind a citizen - 
ihip of a State, which are distinct from ench other, and which depend on 
different characteristics in the individual." And it held that the protection of 
the privileges and immunities clause did not extend to those "fundamental" 
Tights attached to stntc citizenship which are peculiarly the creation and con- 
cern of state governments and which Mr. Justice Washington, in Corfield v. 
Coryell, 4 Wash, 0. C. 371, Fed. Can. No. :?230, mistakenly thought to be 
guaranteed by Artirln TV, 9 2 of the Constitution. The privileges and im- 
munities of citizen* Of the United States, it was pointed out. :ire confined to 
that limited class of interests growing out of the relationship between the 
citizen and the national government created by the Const it ut inn and federal 
laws. Slaughter-HoiiM* Cases, 16 Waif, 3f>, 79; sec Twining v. New Jersey, 211 
U, S, "S, 97, 08. 

That limitation upon the operation of the privileges and immunities clause 
has not been relaxed hy any Inter decisions of this Court. In re Kemmler, 130 
U. S. 430, 448; McPhewon v. Blacker, 14f> U, S. 1, 3K; Ciozza v. Ticrnan, 14* 
U, ft, $57, fifil ; Duncan *', Missouri, J 52 U. £. 377, 382, Upon that ground ap- 
peals to this Court to "(tend the cTcuno beyond the limit, it ion have uniformly 
been rejeded. and even these basic privileges and immunities secured again Rt. 
fedora! infringement by the first eight amendments have uniformly been hold 
not to be protected from state action by Ihe privileges rind immunities clause. 
Walker r. Smivinet, 92 U, S. Pu ■ llurtjidn r, Calif ornia, 110 U, R. 5K-; Prcsser 
v. Illinois, 110 U. S. 252; O'Neill i\ Vermont, 144 U. K. 3'2'.] ; Mnxvcll v. Dow, 
17G U. S, 581; West V Louisiana, 194 U. S. I^TjS ; Twining v. New Jersey, 
svprci; Palko r. Connecticut, 30^ U. S. ni9. 

The reason for this narrow construction of the clause and the consistently 
exhibited reluctance of this Court to enlarge its scope has been well understood 
since the decision of the Slaughter-Houses Caws. If its restraint upon state 



That such is the limited application of the privileges and immuni- 
ties clause serins now to be conceded by ray brethren. But it is said 
that the freedom of respondents with which the petitioners have in- 
terfered is the "freedom to disseminate information concerning the 
provisions of the National Labor Relations Act, to assemble peace- 
ably for discussion of the Act, and of the opportunities and advan- 
tages offered by it", and that these are privileges and immunities of 
citizens of the United States secured apainst state abridgment by the 
privileges and immunities clause of the Fourteenth Amendment. It 
has been said that the ripht of citizens to assemble for the purpose 
of petitioning Congress for the redress of grievances is a privilege 
of United States citizenship proteeted by the privilege and im- 
munities clause. United States w Cruik shank, 92 U. £. 542, 552- 
553. We may assume for present purposes, although the step is a 
fong find hy no menus certain one, see Maxwell v. DoU' t 176 U. S. 
581 ; Twining v. New Jersey, supra, that the right to asuetnble to dis- 
cuss the advantages of the National Labor Relations Act 1» likewise a 
privilege secured by the privileges and immunities clause to citizens 
of the United States, hut not to others, while freedom to as- 
seinble for the purpose of discussing a similar state statute would 
not be within the privileges and immunities clause. But the diffi- 
culty with this assumption is, as the record and briefs show, that it 
is an afterthought first emerging in this ease after it was submitted 
to us for decision, and like most afterthoughts in litigated matters 
it is without adequate support in the record.^ 

action were to he extended more than is needful to protect relatioDshipa be- 
tween the citizen and the national government, and if it wer* to be dwmed 
to extend to those fundamental rights of person and property attached to 
citizenship bv the common law and enactments of the Mates when the Am end - 
mnnt w.-i/ndonteil. such as were described in CorfieM r. Corrril, wpra.it would 
enlarge Congressional and judicial control of state action and muJUpJT^ re- 
striction* upon it whose nature, though difficult to anticipate with precision, 
would be of sufficient gravity to cnii-u serious apprehension for the right rul 
indrpeiwlence of local government. Tl.nt wan the issue fought out in the 
SliingMcr-lbmsc Cases, with the decision ngTiinst enlargement 

Of the fifty or more cases which have been brought to thU Court ■»!» the 
adoption of "the Fourteenth Amendment in which state tfatutei h«v* been 
nss:ii)ed as violating the privileges find immunities clause, in only a mngle caw 
was a statute held 1o infringe a privilege or immunity peculiar to citizenship 
of the United Stat™. In that one, Colgate v. Harvey, 296 U. 8. ,404, it w« 
thought nt-fcstsnrv to support the division by pointing to the sparine : reference 
in the Staught-nllousr i;*sea, snpr*. 79, to the right to pass freely '.mm state 
lo state, soul ained a* a right of national citizenship m Liaudail v. Nevada, O 
W'ni 'H before the adoption of the Amendment. , , 

The eases rill be found collected in Footnote £ of t h « disajntm* opmioa 
in Colgate .. ISarvoy, *>« U. P. 404 445. Jo these should be added Rolden « 
Uird\ VW V S 3<itS ; Ferry t', Spokane P. * 8. K. t,o. T ^.>« U. «. '* 1 *' "*7 

431; llrwdluvc ». Kutti™, 302 IT. S. 277; Palko V. Connecticut, 302 U. S. 319. 
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The respondents in their bill of complaint specifically named and 
quoted Article IV, § 2 t now conceded to b* 1 inapplicable, and th<- 
due process and equal protection clauses of t lie Fourteenth Amend- 
ment as the provisions of the Constitution winch secure to them the 
rights of frc<* speech And assembly. They ^milted tbe privileges 
and immunities clause of the Fourteenth Amendment, from their 
quotation. They made no specific Allegation that any of those whose 
freedom had been interfered with by petitioners was a citizen of the 
United States. The general allegation that the acts of petitioners 
complained of violate the rights of "citizens of the United States, 
including the individual plaintiffs here", and other allegations of 
like tenor, were denied by petitioners 1 answer. There is no finding 
by either court below that any of respondents or any of those 
whose freedom of speech and assembly has been infringed are 
citizens of the United States, and we are referred to no part of 
the evidence in which their citizenship is mentioned or from which it 
can be inferred. 

Both courts below found, and the evidence supports the findings, 
that the purpose ol respondents, other than the Civil Liberties 
Union, in holding meetings in Jersey City, was to organize labor 
unions in various industries in order to secure to workers the bene- 
fits of collective bargaining with respect to betterment of wages, 
hours of work and other terms and conditions of employment. 
Whether the proposed unions were to be organized in industrie* 
which might be subject to the National Labor Relations Act or to 
the jurisdiction of the National Labor Relations Board does not ap- 
pear. Neither court below has made any finding that the meetings 
were caJJed to discuss, or that they ever did in fact discuss, the 
National Labor Relations Act. The findings do not support the 
conclusion that the proposed meetings involved any such relation- 
ship between the national government and respondents or any of 
them, assuming they are citizens of the United States, as to show 
that the asserted right or privilege was that of a citizen of the 
United States, and I cannot say that an adequate basis has been 
laid for supporting a theory— which respondents themselves evi- 
dently did not entertain — that any of their privileges as citizens 
of the United States, guaranteed by the Fourteenth Amendment, 
were abridged, as distinguished from the privileges guaranteed to 
all persons by the due process clause. True, the findings refer to 
the suppression by petitioners of exhibits, one of which turns out to 
be a handbill advising workprs they have the legal right, under the 
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Wagner Act, to choose their own labor union to represent them in 
collective bargaining. But the injunction, which the Court now 
rightly sustains, is not restricted to the protection of the right, said 
to pertain to United States citizenship, to disseminate information 
about the Wagner Act. On the contrary it extends and applies in 
the broadest terms to interferences with respondents in holding 
any lawful meeting and disseminating any lawful information by 
circular, leaflet, handbill and placard. If, as my brethren think, 
respondents are entitled to maintain in this suit only the rights 
secured to them by the privileges and immunities clause of the 
Fourteenth Amendment— here the right to disseminate informa- 
tion about the National Labor Relations Act— it is plain that the 
decree is too broad. Instead of enjoining, as it does, interferences 
with all meetings for all purposes and the lawful dissemination of 
all information, it should have confined its restraint to interferences 
with the dissemination of information about the National Labor 
Relations Act, through meetings or otherwise. The court below 
rightly omitted any such limitation from the decree, evidently be- 
cause, as it declared, petitioners f acts infringed the due process 
clause, which guarantees to alt persons freedom of speech and of 
assembly for any lawful purpose. 

No more grave and important issue can be brought to this Court 
than that of freedom of speech and assembly, which the due process 
clause guarantees to all persons regardless of their citizenship, but 
which the privileges and immunities clause secures only to citizens, 
and then only to the limited ertent that their relatfcnship to the 
national government is affected- I am unable to rest decision 
hero on the assertion, which 1 think the record fails to support, 
that respondents must depend upon their limited privileges as 
citizens of the United States in order to sustain their cause, or upon 
so palpable an avoidance of the real issue in the case, which re- 
spondents have raised by their pleadings and sustained by their 
proof. That issue is whether the present proceeding can be main- 
tained under §24(14} of the Judicial Code as a suit for the pro- 
tection of rights and privileges guaranteed by the due process 
clause, I think respondents' right to maintain it does not depend 
on their citizenship and cannot rightly be made to turn on the 
existence or non-existence of a purpose to disseminate information 
about the National Labor Relations Act. It is enough that peti- 
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tioners liave prevented respondents from holding meetings and dis- 
seminating information whether for tiie organization of labor unions 
or for any other lawful purpose. 

If it be the part of wisdom to avoid un necessary decision of con- 
stitutional questions, it would seem to be equally so to avoid the 
unnecessary creation of novel constitutional doctrine, inadeqnntrly 
supported by the record, in order to attain an end easily and cer- 
tainly reached by following the beaten paths of constitutional ex- 
cision. 

The right to maintain the present suit i« conferred upon the in- 
dividual respondents by the dne process clause and Acts ml 
Congress, regardless of their citizenship and of the amount in 
controversy. Section 1 of the Civil Kights Act of April 20, 
1871, 17 Stat. 13, provided that "any person who, under color 
of any law, statute, ordinance ... of any State, shall sub- 
ject, or cause to be subjected, any peraon within the jurisdic- 
tion of the United States to the deprivation of any rights, privi- 
leges, or immunities secured by the Constitution of the United 
States, shall . , be liable to the party injured in any action 

at law, suit in equity, or other proper proceeding for redress 1 '. And 
it directed that such proceedings should be prosecuted in the 
several district or circnit courts of the United States, The right of 
action given by this section was later specifically limited to "any 
citizen of the United States or other person within the jurisdiction 
thereof", and was extended to include rights, privileges and im- 
munities 'aocu red by the laws of the United States as well as by the 
Constitution. As thus modified the provision was continued as 
§ 1979 of the Revised Statutes and now constitutes § 43 of Title 8 
of the United States Cod*. It will he observed that the cause of 
action, given by the section in its original as well as its final form, 
extends broadly to deprivation by state action of the rights, privi- 
leges and immunities secured to persona by the Constitution. It 
thus includes the Fourteenth Amendment and such privileges and 
immunities as are secured by the due process and equal protection 
clauses, as well as by the privileges and immunities clause of that 
Amendment. It will also be observed that they are those rights 
secured to persons, whether citizens of the United StfuVs or not, to 
whom the Amendment in terms extends the benefit of the due pro- 
cess and equal protection clauses. 










Hwjue vs. Commit f re for Industrial Organization. 



23 



Following the decision of the Slauoh trr-H wise Cases and before 
the later expansion by judicial decision of the content of the due 
process and equal protection clauses, there was little scope for the 
operation of this statute under the Fourteenth Amendment. The 
observation of the Court in ('niicd States v. Cruikshank, 92 U. S. 
bA2 t i>r) 1, that the right of assembly was not secured against state 
action by the Constitution, must I- attributed to the decision in the 
tifaittjhtcr-Hoifsr f'ftsf>i Hint only privileges and immunities peculiar 
to United Stat*'* citizenship wrr wcurcd by (he privileges aril im- 
munities" clause, and to Hie further fact that at that time it had 
not been decided that the right was one protected by the due process 
clause. The argument that the phrase in the statute "secured by 
the Constitution" refers to rights "created", rather than "pro- 
tected" by it, is not persuasive. The preamble of the Constitution, 
proclaiming the establishment of the Constitution in ord'T to "se- 
cure the Blessings of Liberty", uses the word "secure" in the sense 
of "protect" or "make certain". That the phrase was u*ed in this 
sense in the statute now under consideration was reco<rnized in 
Carter v. Greenhow, 114 XL S. 317, 322, where it was held as a mat- 
ter of pleading that the particular cause of action set up in the 
plaintiff's pleading was in contract and was not to redress depri- 
vation of the "right secured to him by that clause of tr-r* Consti- 
tution" [the contract clause], to which be had "cho»en not to 
resort". See, as to other rights protected by tiie Constitution and 
hence secured hy it, brought within the provisions of II. S. § 5508, 
Logan v. Vnitnl Mates, ]4t \L S. 2fi3; /n re Qmrits and Butter, 
loS T. R. r,,'12; Vnifnl States v. Moxhy, 2H8 U. S. 383. 

Since freedom of speech and freedom of assembly are rights se- 
cured to persons by the due process clause, all of the individual 
respondents are plainly authorized by § 1 of the Civil Rights Act 
of 1871 to maintain the present suit in equity to restrain infringe- 
ment of th-ir rights. As to the American Civil Liberties Union, 
which is a corporation, it cannot be said to be deprived of the civil 
rights of freedom of speech and of assembly, for the liberty guar- 
anteed by the due process clause is the liberty of natural, not arti- 
ficial, persons. Northwestern Life Insurance Co. v. Riggs, 203 U. S. 
24:*, 25f>: Western Turf Ass'n v. Grrmbcrg, 204 U. S. 359, 363. 

The oncstion remains whether there was jurisdiction in the dis- 
trict court to entertain the suit although the matter in controversy 
cannot be shown to exceed *n,000 in value because the asserted 
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rights, freedom of speech and freedom of assembly , are of such a 
nature as not to be susceptible of valuation in money. The ques- 
tion is the same whether the ripht or privilege asserted is secured 
by the privileges and immunities elau.se or any other. When the 
Civil Rights Act of 1871 directed that suits for violation of § 1 of 
that Act should be prosecuted in the district and circuit courts, the 
only requirement of a jurisdictional amount in suits brought in the 
federal courts was that impoaed by § 11 of the Judiciary Act of 
1789, which conferred jurisdiction on the circuit courts of suits 
where "the matter in dispute" exceeded $500 and the United 
States was a plaintiff, or an alien was a party, or the Suit was 
between citizen* of different states ; and it was then plain that the 
requirement of a jurisdictional amount did not extend to the causes 
of action authorized by the Civil Rights Act of 1 871. By the Act 
of March 3, 1875, c. 137, 18 Stat. 470, the jurisdiction of the circuit 
courts was extended to suits at common law or in equity "arising 
under the Constitution or laws of the United Statea" in which the 
matter in dispute exceeded $500. By the Act of March 3, 1911, 
c. 231, 36 Stat* 1087, the circuit courts were abolished and their 
jurisdiction was transferred to the district courts, and by successive 
enactments the jurisdictional amount applicable to certain classes 
of suits was raised to $3,000. The provisions applicable to such 
suits, thus modified, appear aa §24(1) of the Judicial Code, 28 
U. S. C, § 41(1), 

Meanwhile, the provisions conferring jurisdiction on district and 
circuit courts over suits brought under j 1 of the Civil Rights Act 
of 1871 were continued as R. S. §§ 563 and 629, and now appear as 
§24(14) of the Judicial Code, 28 V. S. C. §41(14). The Act of 
March 3, 1911, 36 Stat. 1087, 1091, amended § 24(1) of the Judicial 
Code so as to direct that "The foregoing provision as to the sum or 
value of the matter in controversy shall not be construed to apply 
to any of the cases mentioned in the succeeding paragraphs of this 
section ".* Thus, since 1875, the jurisdictional acts have contained 
two parallel provisions, one conferring jurisdiction on the federal 
courts, district or circuit, to entertain fiuits "arising under the Con- 
stitution or laws of the United States" in which the amount in 

* This proTitfon made no ehanije in drifting law but wm inierted for the 
porpoee of removing all doubt upon the paint, flee ff. B. Rep. No. 7*3, Part 
1, 6lgt Ctang., Ed Sesa., p. 15; Sen. Rep. No. 38B, Part 1, 01st Cong. t ZA. Sew., 

Tf It Ct MJllPT.MnffPB O 41 rVrnAntpr 34 *W 433 •- Amnn *f. Hutpt. 3fl 

Fed. 129. 
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controversy exceeds a specified value; the other, now §24(14) of 
the Judicial Code, conferring jurisdiction on those courts of suits 
authorized by the Civil nights Act of 1871, regardless of the amount 
in controversy. 

Since all of the suits thus authorized are suits arising under a 
statute of the United States to redress deprivation of rights, privi- 
leges and immunities secured by the Constitution, all are literally 
suits "arising under the Constitution or laws of the United 
States". But it does not follow that in every such suit the plain- 
tiff is required by § 24(1) of the Judicial Code to allege and prove 
that' the constitutional immunity which he seeks to vindicate has a 
value in excess o£ $3,000. There are many rights and immunities 
secured by the Const itution, of which freedom of speecn and as- 
sembly are conspicuous examples, which are not capable of money 
valuation, and in many instances, like the present, no suit in equity 
could be maintained for their protection if proof of the jurisdic- 
tional amount were prerequisite. We can hardly suppose that Con- 
gress, having in the broad terms of the Civil Eights Act of 1871 
vested in all persons within the jurisdiction of the United States a 
right of action in equity for the deprivation of constitutional im- 
munities, cognizable only in the federal courts, intended by the 
Act of 1875 to destroy those rights of action by withholding from 
the courts of the Tinted States jurisdiction to entertain them. 

That such was not the purpose of the Act of 1875 in extending 
the jurisdiction of federal courts to causes of action arising under 
the Constitution or laws of the United Statea involving a specified 
jurisdictional amount, is evident from the ( continuance upon the 
statute books of §24(14) side by side with §24(1) of the Judicial 
Code, as amended by the Act of lft75. Since the two provisions 
stand and must be read together, it is obvious that neither is to be 
interpreted as abolishing the other, especially when it is remem- 
bered that the 1911 amendment of §24(1) provided that the re- 
quirement of a jurisdictional amount should not be construed to 
apply to cases mentioned in 5 24(14). This must be taken as 
legislative recognition that there are suits authorized by § 1 of 
the Act of 1871 which could be brought under 5 24(14) after, as 
well as before, the amendment of 1875 without compliance with 
any requirement of jurisdictional amount, and that these at least* 
must be deemed to include suita in which the subject matter is one 
incapable of valuation. Otherwise we should be forced to reach 
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the absurd conclusion that § 24(14) is meaningless and that a large 
proportion of the suits Authorized by the Civii Rights Act cannot 
be maintained in any court, although jurisdiction of them, ivith 
no requirement of jurisdictional amount, was carefully preserved 
by § 24(14) of the Judicial Code and by the 1011 amendment of 
§ 24(1). By treating § 24(14) as conferring federal jurisdiction of 

ouua 1'iuiitLiii u'luvi uic jiv;i- mi it'll hi miivti liic ij£ul aaoci wu its 

inherently incapahle of pecuniary valuation, we harmonize the two 
parallel provisions^ the Judicial Code, construe neither as super- 
fluous, and give to each a scope in conformity with its history and 
manif^T purpose. 

The practical construction which has been given by this Court 
to the two jurisdictional provisions establishes that the jurisdic- 
tion conferred by §24(14) has been preserved to the extent in- 
dicted. In Holt v. Indiana Mfg. Co., 176 IT. S. 68, suit was brought 
to retrain alleged unconstitutional taxation of patent rights. The 
Court held that the suit was one arising under the Constitution or 
lawa of the United States within the meaning of §24(1) of the 
Judicial Code and that the United States Circuit Court in which 
the suit had been begun was without jurisdiction because the chal- 
lenged tax was less than the jurisdictional amount. The Court 
remarked that the present § 24(14) applied only to suits alleging de- 
privation of "civil rights". On the other hand, in Truax v. Raich, 
239 V. S. 33, aff'g 210 Fed. 273, this Court sustained the juris- 
diction of a district court to entertain the suit of an alien to restrain 
enforcement of a state statute alleged to be an infringement of the 
equal protection clause of the Fourteenth Amendment because it dis- 
criminated against aliens in their right to seek and retain employ- 
ment The jurisdiction of a district court was similarly sustained 
in Crane v. Johnson, 242 U. S. 33 9, on the authority of Truax v. 
Raich, supra. The suit was brought in a district court to restrain 
enforcement of a state statute alleged to deny equal protection m 
suppressing the freedom to pursue a particular trade or calling. 
For the purposes of the present case it is important to note that 
the constitutional right or immunity alleged in these two cases 
was one of personal freedom, invoked in the Raich case by one not 
a citizen of the United States. In both cases the right asserted 
arose under the equal protection not the privileges and immunities 
clause; in both the gist of the cause of action was not damage or 
injury to property, but unconstitutional infringement of a right 
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of personal liberty not susceptible of variation in money. The 
jurisdiction was sustained despite the omission of any allegation or 
proof of jurisdictional amount, pointedly brought to the attention 
of this Court. 

The conclusion seems inescapable that the right conferred by the 
Act of 1871 to maintain a Suit in equity in the federal courts to pro- 
tect the suitor against a deprivation of rights or immunities secured 
by the Constitution, has been piv.srrved. and that whenever tlie 
ripht-or immunity is one of personal liberty, not dependent For its 
existence upon the infringement of property rights, there is juris- 
diction in th e district court under § 24(14) of the Judicial Code to 
entertain it without proof that th^ amount in controversy exceeds 
$3,000. As the right is secured to "any person 1 ' by the due process 
clause, and as the statute permits the suit to be brought by "any 
person' T as well as by a citizen, it is certain that resort to the privi- 
leges and immunities clause would not support the decree which vc 
now sustain and would involve constitutional experimentation as 
gratuitous as it is unwarranted. We cannot be sure that its conse- 
quences would not be unfortunate. 



Mr, Chief Justice Htjohes, concurring : 

With respi'et fn thf* merits ) agree with the opinion of Mr. Jus- 
tice RonvjiTs and in the affirmance of the judgment as modified. 
With respect to the point as to jurisdiction I agree with what is 
said in the opinion of Mr. Justice Horerts as to the right to dis- 
cuss the National Labor Relations Act being a privilege of a citi- 
zen of the United States, but I am not satisfied that the record 
adequately .supports the resting of jurisdiction upon that ground. 
As to that nintior. I concur hi the op in inn of Mr. Justice Stone* 



Mr. Justice McReynolds. 

I am of opinion that the decree of the Circuit Court of Appeals 
should be reversed and the cause remanded to the District Court 
with instructions to dismiss the bill, hi the ci renin stances disclosed, 
T cone-bide that the T Strict (\uirt should liav^ refused to interfere 
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Documents to Floor 

By FRANK HOLEMAN 

With black-robed Justices pep- 
pering questions at both sides, the 
Supreme Court listened for nearly 
four tense hours yesterday, while 
|awyers for John lA Lewfe and 
the Government arguflri the eon- 
Itempt conviction and\3,M0, 
Vine crowing out j>f the soft 
strike. 

The court adjourned withoi 
word u to when it will hand 
down its decision^ T?n c . \ 

Attorney GeneraWpiark, clad in 
black cuuway coat\for the mo- 
mentous trial, whicji may deter- 
mine the Government's full power 
over labor unions, charged that 
Lewis and his United Mine Work 
f ra Union (APT.) "do not yet seem 
lo realize 1 ' that their recent coal 
Strike "fell little short of causinet 
k national disaster" and was an] 
"Insult to the United States itj 
self." Moreover, Lewis and hi* 
United Mine Workers are con- 
tinuing their ''defiance" of the 
courts, possibly a tide reference 
to the threat of a crippling new 
coal strike next March 31. 

| opklns Asks Reversal 

Welly K.%opldns, chief eoua- 

_ for Lewis* retorted with a dft 

'mand that the high tribunal rl 

verse the lower court's Judgment 

y because Trial Judge T. Alan 

AOoldsborough lumped^civll Ind" 

\crimmal~contempt together, de* 

nled Lewis a jury on the contempt 

charge and slapped the heaviest 

fine In history on the union and 

Us leader. 

The dramatic highlight of the 
hearing in the lofty Jam-packej 
^ink-marble courtroom came when 
frnenh AJUPadway, another Lewi 
mwyerV read excerpts from thj 
jidlclal cplnjons »d • 1 '32 boot 
ly JjuUeV^ankfurter, condemn- 
ing the Yise of Injunctions In 
labor dispXes. 

JVankfurter, sitting behind the 
high wooden bench with the eight 
other Justices, flushed, ^faen 
loosed a barrage of questions 
' dealing with the details of laws 
under which President Truman 
seised the I J 00 mines last May 31. 

BUs at Psychoanalysis 

. AH the Judges, except Justice 
Murphy, shot Questions at the 
| lawyers. Justice Black dug into 
i the exact details of Government 
I operation of the mines, after 
Hopkins claimed U. 0. ownership 
was a "fiction/* 

At one point, Justice Jackson 
demanded that Assistant Attor- 
ney General John FXAonnett 



(Turn to Page a, Col. J) 
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rtig^ouftlires 
Quiz Barrage in 
;oal Strike Case 

(Continued from firtt Page) 
Quit "psychoanalysing Congreas- 
imen," after Sonnett had dwelt at 
'length on congressional debates 
preceding passage of the Norria- 
XaOuardia and Smith -Connally 
kcte in response to questions byi 
Frankfurter. 

r At this point Frankfurter, in 
Apparent annoyance, grabbed a 
| wad of documents, swlveled 
around on his high back chair 
land flopped them onto the floor 
{with a thud. 

| A page boy came along and 
■cooped them up. I 

: Black demanded whether Pad 
way, the silver-haired general AF1 
counsel, thought the\Norru>li 
Quardla Act. which oats injunc- 
tions In labor disputes, Applies to 
Ihe Government. * 

I "To any dispute between any 
employes and employer," Padway 
Answered. 

"Suppose you're wrong and the 

act does not apply to Government 

employes," Justice Douglas Inter 

-rupted. "Would that make any 

£ difference in this case?" 

I Wouldn't Make Any Difference 

Padway said It would not be- 
cause the miners are not strictly 
Government employes. 

Chief Justice Vinson asked if 
Padway challenged the 
dent's right to seize the mini 
under his war powers. '7*0," 
lawyer replied. 

"Does thet B mlthgpn nally Ai 
■amend the NVrisOAGuardia Act'i 
Black askedT "No," Padway de- 
clared emphatically. 

Douglas demanded to know 
what function the Government 
was performing by seising. "The 
only function of Government by 
taking possession is to prosecute 
union officials and workers for 
interfering with work,*' Padway 
answered. 

"I would like, at the outset oft 
this case, to make tt clear that the] 
issue here J* not a dispute befl 
tweeh Government and labor ,1 
Clerk declared. "The Government; 
does not ask this court to estab- 
lish any principle which would 
Interfere with the recognised 
rights of labor." 

| Then he drew a vivid word pic- 
iire of the industrial collapse* 
fhich faced the nation during 
fie 11-day strike by 400,000) 
WJd.W. members after I*wli 
"terminated" his contract wltn 
tH ' Secretary of Interior Knit last 
f " I November 31. 
1 Then he related how the Gov- 
ernment got a temporary restrain- 
ing order from Goldsborough. 
Lewis ignored the order. 

Ibsult te U. ■. Charged 

"In my humble opinion,* Clark 
said fervently, "to hold a United 
States court in contempt Is an 
Insult to the United States itself; 
it compromises all law and invites 
mob rule." 

Hopkins, sparking the defense, 
charged that Goldsborough erred 
when he refused to tell the de- 
fendants which kind of contempt , 
they were charged with, until, 
(December 4— the day be slapped ' 
a 13,500,000 fine on the union 
and 110,000 on Lewis personally, 
for both civil and criminal con- 
tempt. 

Lewis, ailing since the time of 
the first trial, was en route to 
Miami to bask In the sunshine 
Until the AFL executive council 
meeting there January 29- 
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Text Oi the Majority Decision 
Upholding Wagner Labor Law 

TOT trtt af thr toajontr oplrtdn brrauv ihrv ur nni aiibjrri to rtf\i- I 1 ** ble*t furr**** for * ttw w**k*. 
uptiotdlni thr Wa*nrr l*b>r i l»linn by ihr PVdrral (toifnunmt Vtnou #Uli a( i^rlUn. frMffor- 
rtialiant art in thr Jo net and »nrt -3* thai ihr pmvitinrw of thr art j ItUon and dlatrfeition art Oh* ■•fi- 
Laughllri Steel f>rp ti«f a* violate Section J l( J Ariirlr III end j Honed Which lor lb* pr***Dl PUrpc** 
w*U**r*« by Chief Ju*ti» Hughe*. ' thr fifth and mmUi amrndnn-nt* of It la not DKHW7 to detail 
follovt ! thr Onn»iHution of thr united States Kapha?** War* ***** 

to * proeeodJogr under the national ' The fart* n lo Uw netun> and ' fim to Una**. 
fcbor re l»l ton. art of If Ji. the Nfc- , aropr of thr butimv D f th* Awn * ! p mrt loa]lT all the factual r"ldrntt 
UufhLin Steel Corp hate been found to th* 
by thr Labor Board md. « far ** I ^^ u 
thry vr wntLti to the driermine- 
Uon of thle rotitmrrnr. thr* a« DO* 
In dlaputr Thr Labor Board h** 
found Thr rorporaLion 1* org* r i lid 



Ob ta Jt*n*o*x M4 TJ « fT» r W, 
Mbnvt Poem* I R Ov. ti Ion 
rnv s *m. tta. 

Ill U * 143 14* 



* Ml. U4 

Wt think It rhaer that Uh HUnaJ 



Labor Relation* Board found 
thai thr petitioner Jone* ft Lauihlln ; 
Bb-rl Corp.. had vtolktri th* *r! tor , 
■■gaging In unfair labor practice* [ 
afieeilrvg cocnmrirt Th* proceeding 
m in*Uiut#d by thr B*ev Pr Valley 



No 



*». aaiiaied 
lauon 



with th* ; under thr lava of rYnnayivan* and 
,, ,_„,_ of Inn, ' ha* It* principal office at Pittsburgh. 

Mori and Tin Worker* of Amrnu » | It •■ engaged In thr busmen of msmi- 

labor orgenuelwo Ttw unfair labor ] farturtng Iron and atrrl in plant* 

practice* charged war* that Uw cor- j *"u»U* jj, PltUourwh ud nearby 

pormtmn wmt duciimlnsluic *c*.tn«i | AlJqulppa,. Fa It ownulactura* and 

■trnibtri et thr union wllh r*t*rd io , dlatf Itaitw a wtAtlj OmnLArd lln* of 

bin tod ifiim* of *mplojTn*nt, and 

•w oDcrdbc aiKi mmnMUtinc lu wp- 

pkrr*- In ord*r to lnt*rtert »lth Ui f lr 

aclf-offuuMUon Th« dlK-r1mlna.tory 

and tvrrc4T« anion altarrd »a* thr 

ducbajfr of otrtaon ampkjjn 
Tti* National Labor Rf lauona Baud, 

■uUtniht th* chajft. ordrr«l th* eor- 

porn ion Ui hw and dnlct frem 

auth diarnminaiion and oovtcioh. to 

oflrr rttntut^mtnt t* ]0 of the em* 

plojm munrd to nuke food thrir 

loaat* in par and to pott (or V) days 

nohrei that the corporation would 

not duthaxir or ducrlnunmir afmliui 

oiemteri. or those dealrthf to becomt 

nwmben. or thr labor uniop Ai the 

corporation fallad to noplr, th* bo*rt 

patllloned lb* Ctrruit Coun of A^- 

paaiU to abfere* lb* ottWt Th* court 

Acnlvd thr pMTUon hoUinc th»i inr 

Drt*f la? brfond Lhr ranft or rVtt>raJ 

pomrr |J f i3d>. Ml Wt |rut*d 

oertior^Ti 

Pr*rU*« Etihu af Wtrktti 

T| BariaJn C*4WrUttt ? 

The achemr of Lhr national labor 

retaJton* art — m-hirh la too lorii to 
. bt quoud in full — may t* brieflj 
jatatrd The nnt ar<-lion aeU forth 
, flndini.i with raapert to thr injury to 



■trrl and pl« iron, belnf the fourth I 
tarrnl producer at atr*t in the United 
Stain WiLh tti auib»idia.n»— if In 
numbrr — 11 la a completely integrated 
♦nurrprk*, grnlnc and operauni ore. 
coal antf iunrttonr properue*. b^be 
and river trmmportrntJon f*rtliu*i and 
tetmlnal rmUroadj Jof»Lrd at \U man- I 
ufacturLn( planu It o«na ot conlrola 
mlnea in lilrhlcvn and lilnneaou. It 
operate* four ore ate*nuhipt on the 
Oreai Lakea. uard In the tram porta - 
tion of ore to lu fact«rlea It own* 
coal mine* In Penney Ivania It oper- 
ate* tovboau ajid atrun barftj uaed 
In caminc c»i to JU fmctoele* It 
o»m Umattone properttoa In y*rk>ui 
p**rw In PtnnjylviQH U d Wort VU-* 
flni*. It o*u the liononfahella eoo- 
njeruni miroad •hlch ooonecta tti* 
planu <** *ba *Mi«aur^ki worta asd 
fortru. ao lnleruirtirirftico vjth th* 
Pennayi»»ni» h Neit Yora OntraJ and 
Baltimore Ji Ohio Railroad ij^trm* 
It 0«riw thf Aliqulpp* A Bojihrm 
RaUroad Co . wbirh ronhrxti th* 
AUquipp* tmrkt nth the Plttaburfh 
A Lake Crk-. pari o[ the New York 
( Ot5LnI uyiirm Uurh of it* product 
}t ahJpped to 1U airehoujej in Chi- 
'cafo. Detroit. Cincinnati and Mem- 
pbl#— to thr lut i mo platem by m*&na 




as a* to oprrat* within the aaa^n ol 
ffBMUtutbbwt author* T Tne fuh^ic- 



ta found kn 




Tht ertttaaj ««rda of t 
awwacrfbaof tb# ttnMj *f th* botrda 
aathomr to daaUtof *n& lb* 




I commeror wultmc from th* deniaJ ' f Ita on n bart«a and tr»nipon*tl«i 
[b* rfnplo>ert of the rifbt of rmplor" ! r^ulpmrnt. 

lit Lone liland Cuy. Nrw Yort, and 
' in Ne* Or lean* n oprraLaa atruttural 



! to ortanixr and from thr refuaal of 
I rmptowrt io aeerpi ih f procedure of 
leoUeftjv* h»i-fmjnint Thetr fouoi 



a derlaratton that n U thr pol^ of . ^ £?tSi'h* ^ *" ""ZVEi 
thr Cn.« iUb. *o ebmlna^^eae; ™* '"Z^^ ^^-^ 



rj*«r,H.fi™ t« th* *« *i„-r ! Pw^rl*!* *«*, from )ti worki 
™^ST.« t*e free nom I ^ h ^ rf |Ui wbo e 

ineludlruj thr term* | . [/m- -..—^...^ .„ H v*™i. f« th. 



of roir. 
| thr trrm» It 

| *cornmrrr# " and "aflretint oommrrre 
| Beciifin : It create* ihr National L*- 
i bor Rflattfim Board and pi nnnb e j 1U 
'orfanuau^n aVcuon* )-« It aeU 
forth the right ot employ™ to aelf- 
oTfimntion and to bartain coHrt- 
tlv#|v thrvurh rrprr«rnUtivr* of thrir 
owr. rhooalna Brction 1, It define* 
"unfair labor prtrtkrn "" ftrrltcn t It 
la>i dom rule* *j to the renraartiU- 
Uon of etnpicj-at tor the purpoac of 
coU«-?n-r barfamint Bection *. Tht 
bou-d ij empomrrrt) to present ihr dr- 
arnbn} unfair Labor practice* affect - 
thf tommrrw and th* act preatrlbr* 
the procedurr to thai end Thr board 
la author lard to petition dcalfnatao 
count m eecure the rnrorocmenl of ila 
ordrr The findinc* of the board aa 
to the fart*, if nipporvd by endtttt, 
tT* l* be rontlutitr 



tiArr*. m-arehoiuea and yardi for the 
du*r)cmliori of equipmrnl and iyp- 
plie* for drillin« and opera tint oU 
and ami rniU* and for pipe line*. r*> 
flnrnr* and pumpinr atatloni It ha* 
»lra offlcea in 30 eltiet in til* United 
States and a wholly owned aubai diarj 
whieh la devotrd enrluaively to dla- 
tribuilnf Ha product m Canada. Ap- 
prcumaLHt is prr cent of IU prod- 
uct la ahlpprt out of fenuTlraxua. 
tMf-CanUlbrd. Hlfhlf 
lutefraud Mm*y. 

Summartiinpj thew operation*, tb* 
Labor Board concluded that th* work* 
id Pit tabu rgh ahd AUaulpp* "mlajht 
be likened to thr heart of a aclf- 
DccDtained. hlfhlj tntafrated body, 
They draw tn th*; ram m»t*rlala from 
Mifflin. M«w«ctf. Weal VlrftAte, 
Frnoaytvaiua In. pan tbatm^b artcnat 
If either party on application to thr ' and by meant oontrotb4 by the ra- 
eourt ahomt that additional rvidencr sppndcni.- tbcj" tranaform the 



tertaJa and then pump them out 
all para of the Nation throufh th* 
vast mecharrtam ablch th* 
hat tlaborated '' 
To carTT out lla artMUca It 000 men 



La matertal and thai there vrrr rea 

aooablr frounda for thr fallurr U> ad* 

ducr tuch rvideticc in thr hrarlnft 

brforr th*> board, the court may order 

lb* additional rvldrnca to be taken _. 

1 Am peraon agwrirved by a final order ' mine are 

' of lb* board may oatatn a rcrltv la t ^a« ««, t^rry njf**ionr ItJMO 

'Um daaifnatad «c«rto with tb* aaaat > mn muutttcimr eobr. MJOOO men 

prooadurr aa in Uw caat of an aeell- \ Bl utufactur* ate*l and tl.OQO tnrn 

ntlon by th* board for th* enforce- ttanaport ft* product Raapond*nl ba* 
I men i of It a ord er, Bettion 10 Tb* about 10,000 employaa* tn ila AllQulp pa 
| board hat broad power* of ini««U|»- ^^ ^^ ta ^^i^ m ft ootnmurJty 

Uon, Bertlon 11. tntrrfercner frith o/ »boul {aft 0a« prraon, 
1 member* of the board or ita *ujmlj m * 

I tb* p**f ortoanc* of tb**r duiiea ui pun- 
i itfaa^e by fin* and lanprianumtnt Sao- 

Utt 13. KoUklnf In th* act la lo b* 

QDDatruad io tnterftTt «ltb tb* right 
! to ttrlk*. Section It. Theft la a «*p- 

arablUty eLauae to tb* tffact that If 

any ptvrLalon of th* act or Ita appli- 
cation to any ptraop or drcumatancea 

ahaU be held Invalid, tb* rtmalnder ot 

tb* art or IU application to other per- 

*ont or tlrcumatanrca ahall tx>\ be af- 
fected Btctiee IS. Th* particular 

proTUiona which art InfolMd In th* 

inatant caar will b* eanaidered more In 

delail in thr courar of th* 

B*ard Chart** Uaiab 



Th* ptveadure in lb* Inatant «■** 
foUbind th* *i*tui* Tb* Labor union 
1X1 wltli th* board ita vtrtBed 
charrr Th* board Ihrrrupe* la*u*d 
IU cocnpLalnl afainal th* ratpondrnt. 
■J|*ftnc that IU XUDn In djprhart- 
m« th* employa* *" fjuaaUep aonaii- 
ttjl*d unfair labor fjracuoai affarum 
■omnvrta within th* meantnc of a*r- 
Uon •. aubdJiiakna Mr and tli, ***6 
faction 1, aubdlviaiona f»i and n> 
«f tb* art. Baapcmdtnt app**rLn| 
av^clallT tor Uw Purpoar of *bl*ctlni 



Hie Allqulppa plani. in abkh tb* Aia- 
cnarted men wrre employed, ooot*yna 
complete facllltlaa for Iho production 
0/ fuUhad and **mi-tai*h*d bw and 
M**l producla fran 
that II* work* conaavt prlniarUy at a 
by-product eoa* plant for lb* 
Lion of coke, biaai fumaot 
product ion of pif iron, ocara 
furnaoi* and Beavmri 
the ptudvrtlon of at**l 
It* lb* rvduction of atatl 
•mailer thapr*. and a nusnoar of ftn- 
Mhint nulla auch a* atmrtural atlut. 
rod mtha. wine mill* and tht tab*. Ih 
bddiuon thor* ar* *4b*t buUdtota, 
■trueturea and oajulpmani, ataras* 
tarda, dock* and an lntn>>pmnl aur-t^ 



it ha opportunity 
tofuu (bat 
wtuib ih oflarad t> *d* dinlaun* 



frouDd for *ai- 

Uat atid* ttw •** IT tb* bobid ao 
far a* tb* facta fjatbumba| to tba eb> 




diaoouraaibf 

Wt tttrn I* th* mjcatlooa Of 
law which laa ua iat rT i i ur«aa tn con- 
taatlng tb* vandtfiy and appilcatlon of 
the act. 

Th* acopt of tb* act — Th* 
act ta cballantod m ** tjDtbwtr a* an 
attempt to taiulaat aU baduttn. thbi 
mTadinc tb* raatrwd powtn of th* 
BtaLc* oftt thtir toeaJ oooctra* It la 
in thtact 

the act la 

_ trot rafukUton of each Pommeitt 
_ of matten vhicb drirtcttr aff*ct it 
out on tb* oontrvr hw Ih* fun4a- 
mental object of ptaomf uadtr tht 
_ _ of th* Vwdtral 

OovemmeDi all btdujtrbu labor rtlk- 
uona within tb* BaJbm. Tb* arfu- 
ment *ecka aupport m tb* broad word* 
of th* 



r kgea) «odb 
t raiiriprai 



•Utca. or batwaan th* Dtotrtct of Oo- 

lumbta or any tamtcey vi tb* tJnitad 
Btatta and any But* or other territory. 
or batvatn any fomtji country and 
any State, larruory « tb* Ehatnn of 
Oolumbuv or within tb* Dttrtti of Oo- 
luuma or any Urrttory. or batwwn 
point* bo in* aamr State, but ihrvucb 
any otbtr State or any territory or 

the Dutrict oi Columbia or any 

Tb*Tt can be no ouaauon that tba'^rd thr n#"h: of rnjp:-n*» u, 
- -tret thua oontes.pLai#d by the i orfanUation and to tr.ee: r*p. 



TJ • 1. II Wb*th*r or not par 
affect Donunrrf 
•Kb a aloot Mad ttrUaamtr fa*h. 
lo a* *tjbj*ct to PadrraJ oontro: 
lo U* within UW author:: i 
npim Uw board, to left l. 
atattuu lo bi dotcrminad at ind. 
***** artae Wt arr thu* in ,t 
wh*UMr in Uw inalajil c**r trv 
aUUitional boundary hat brrr r» 
Ml The unfair latmr t-r»- 
ition —Thr ucf*u 1*1* - 
by thr boart *r. 
In arctum I iuu,nttrj 

Th**T pfirTldr 

It thai: b* ar. u 
labor prarttc* for ar empV-^n 

"(|> To marrlrrr wlih. tm'ji. 
ohtc* employ aa u, th* wrj 
tb* rkjhtj fuaranterd In w.v: 

■fl* Sy dlacnmint ,, '^i if. f 
to birr or trnurr of «npif.)X' : 
any torn or oondrUcm of rrr.p,-- 
to attcourmtf or dlacoura*;' nvr 
•hip in any laoar orfar^a 1 : : 
Baaparr* >haJ1 lUtr *tk*bi 
Ta Mf fTTjfbiaH— 

rrt' 
1. whlrh at a* fOi'Mimi 

tb* right lo aell -ortar.i*a , -^^r.. \r- : 
kKn or ataitt labor oryar-a*'ivT. 
b*LPf»jji e«JAfrtj**!y uifrjuft. r 
atntatl***. of their owr. ttvjf.:^ 
to en(a|t tn convened artUt'.^ 
the purpoar tit etlierijif b*rt» 
or othrr mutui! aid or pttiL#t*.i-it 
Tbua, in ru poat nt applira'.iir 
Matutr coca nrj fur her u%*r. 



act taaide from Uwi within a 
tory or the CTaUici of Oolumbta) la 
totrmtatt and forelfn commerce In 
the eouubjuonaJ **n*e Tb* art aJao 
*wbb*a lb* term "affertlnt oommrrcr^ 

* mi: 



lOonnnugQ on I 



the awcop ol tb* piwfbaoni of th* act, 
and It hi further toaMUd that Ita kapa- 
1*1 St* futtoty tbowu tn aotatlat u&K 
varaal purnoat tn tb* Ibjht of which It* 
•cope oaumt be Umibtd by althor on- 
atructlan or by th. *j» P*at*«m of th* 
atparabUltr taunt 
If thlt oaocepuon of 

and ooDjequent _ 

aound. th* act would ai f i r uy fall 
by roaaon of th* p a pJMUon upon th* 
iVderal power whmb toharo* tn the 
conaututional fraM. HtiUu b o wo ai 
af th* aapUctl i i*arv* imii of th* 

TTnltod Btataa, jlig|w*,W.M 
1M The mutborrty of tb* Fwoatai 
Oownment n*y ■* b» |wh«d to 
auch an *srtn*a* at at Baoajof th* 

dlatlnctlntv. wtucbtb* 

ttotlf eatabllati 

"afoonc th* tavoral *a«ta f* m 

M/r— . . 

iMal ka tb* »*mu 
of w«««ta^_BB--M** 



tt*aa of thr ir rtrt tbaoMirj t"r 
hkUvi baryatntni or othrr ir. 
protertlon without rettraln: v 
■Tdcti by their employer 

Thlt 1* a fLUKlamr&L&L rt^hi 
ploye* barf at ckar a nahl t> 
•anlar and aelrct their rTpr«rr:'j 
or b^rdwalnc or ' for lawful purpow* a* Utr retpar 

Obauiirtlnf commerce or th* free flow j hat to orBjanlar it* hilrw— and > 

of mi mere*, or b*Ttnf led or tending 

to load to » labor diapuie Ourdanlng 

or obftructlhc cotnmrTTe or th* fra* ' 

oOW Of O OJBI BrT Dt ** 

Aa W*0 *a laclmam. 

Thla daflnJUos la one of tictualon 
a* w*ll t* Indualon The grant of 
authority to lb* board doe* not pur- ; 
port to extend to lb* ralatloriahip bt- j 
twoen aU induatrtal tcnployet and rm* I 
pkytn. It* torn* do not impoae rol- 
lacUv* barwalnlng npon aU induttry 
rwgardleaa of efftrta upon blmuv 
or foralin commcror It purport* to 
roach only what may be deemed m 
burden or obstruct thai eommrror mnd 
tout Qualified. It mutt be conalrurg 
t* ooniemplaUng the tstrclae of con- | 
trol within oonetitutLonal bound* It ; 
at » fatnular principle that acu whirb i 
cutweUr burden or obstruct tnterttatr 
or lortlgn commerce, or Ita free Hoi. 
*r* within tb* reach of the corurm- 
aional power. » 

Act* bating that effect art not rrn- | 
dend tminune bacauae they grow oui 
of labor dlipute* Be* Texa* A- N O ; 
Ti Oo ?a hallway Clerk*. Ml V j 
Ml. W: Bcbechter Corp n United 
Stat**, amyra. pp 644. M*. VlrglnLan 
Railway ta System rXtrnUon No f 
40. d«ld*d March ». ID? It la the 
affad upon oofomcrce, not the aourre 
of tht Injury, which la tbe criterion \ 
Saoood fatplojatt- Llabulty Oaeaa 331 





at thaw work* are tamed on la two 
dUaUnct aioawa. tht Ant being th* aon- 
vsnion of raa naunalt into ptf iron 
and th* atrond being th* Manufacture 
Of *eml**nlah*d and ftnkh«o iron and 
atari pmducta, and In both oa*t* the 
oprrstkana nauli In *ubaUJitlklly 
changtnt the enmrmrter. utility and 
value of the material* wrought upon, 
mhirli it apparent from ihr ne- 
lur* and *nrnt of ih* p r iwn lo 
whirh they an *ub>*ct*d and which 
reapDiuUrni fully daaar tb ta. Haepond- 
ant *klao dlrwota at t a n llon to th* fact 
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For the Sth 
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in the new 'QHESTV with 
the 'BELLOWS-SWING' back! 
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Wagner Decision 



ata* iootiiii of tb* rtiht of 

to aatf-OTfooiaaUinri ud rvpnaentaUi 

h e proper aehlorr, for 

b? 0een**tO»t ta«J*l*t 

Lev ape «t abated tb* 

tabor onaniMUHu W* end the* 

the? wire —toauod 4t ol U» a*ce*. 



Tb* fundaaaenut prtncrph 
h thai tb* power lo rofulat* 
h tot powfi to enact -i 



t wb* botplOM lo d*abh* with 
ikt wet d*p*odtnt 
-t]t *■ h*i bell; *w* f** *B* 
■li ud funlly: 
that tf tb* opnphjjn rtfwd I* per 
abb the weaoa (hat ■* thought fair, 




Tn-CM* Contra) Trader Quart 1, haT 
IT 1 IK W W* NMiM than 




"to promote it* frowlh and Inaur* h* 
lanftty" lObuntj or Mobil* »», Efca- 
JbnlL 103 V I 
' furttr. prolrrt. 
Beoond Broplojtr*- UebUItT 
auen. p 41. tar ftui * N. D R. 
Co. » RaJlver Clarta, aupre That 
power h plenary and but ta 
to pretoct inloreuU *oaun*r 
outarr whit tb* miki of tb* 
which threaten It " Boom 
art* UaMiltT Oaaai. p. 11, 
Oorp *i United •tatae, aupn. 

eJtboutn octivutai aaey at tatae- 
etatr Id chejaoUr whan eaparetaty 
eoe*4d«r*4. if they have audi a oloao 
and auhatantlal relation lo ttit*f*tale 
it their control J* **aea- 
■pprnpriaie to protect that 
rrc* from burden* and ohotntc- 
aa cannot be denied th* 
power to turtle* that control, Behecb- 
Ur Corp v*. United 0UUa. oupre. 



rather than of eurtfe. Wi aata Uiat 
ouch eoOetttv* action would ta a 

futfte Or miarfi 




beta* u tavoetoe of taw 
rbjht of attHtT. mi baaed oa th* 
n*r*rn1lMin of tba rtab<* of both." 
Toxe* dt fl. 0. H Oo. m Balrwey 
Ctekis eusre, W* have. f*eoaarted 



eppneattan of the rellw*T labor act aa 
aaandod to. itM TTrptni* lUflwey 




farourtai lo been" * sot •*aaah*r** 
Zand v«. Pvnreon, m V. B. 1. ft), it: 
Uuwl BUn* W**an m ChroondB 
Ca, U* V- 1- *#4. otl. «M. OUfar 
Iron Ob * Lard. M2. V & m. m, 
VaJbd uujw «c 
*** U ■ ttt «J 
/M«ai * VoMad ttaaoi. 1MU&H 
M Onrvnada Oe fa. Unttad MIS* 
worfcon, Mvim. ne acBKhtor 
Corp ft Unit** flfela* anan. poax 
Ml. CartrT «h Caftar ObaJ Oa^ JM 

o ■ n«. pm. in. m 

Too Ooitraajott cHUafiUcbaj ItobH 
aaaai Tbc wtou poiti af raapoud- 
aot • «ntarpri*F ai* doacribod aa Idl*t- 
diptodent aod aa tout lovohtaf "a 
trraai awt+mtnt «f iron on, caoJ aaal 
LiaiHion* »ioiif *aft~*BfiBBd pstht to 
Um «t«) toilli, tlWDCt Uireufb Umpa, 
«nd thra* «■ tha bn of atari prod. 
btai« ■ntonaftlH 
oe«oU7-« aoftdU wd VBD-UBdOT- 

tbat thaw aaomtiv oaaotttaia 



■uwt be eazuidarad la toa Hftit of ow 
du*J ayatom of fowtraaosi aod aa>r 
cot be •Ktaodid ■> u to aaavaei 
affoeu upon lotorotoae ■iiooimin oo 
todlnct and rtmau that lo tartraet 
toon, lo ftit of our aosipln aacaaty. 
«ool4 offtctuaUy iitimaiil toa dbv 
ttotuon bttvKo *bal » p*Uaoat sod 
*bat ta local aod craala a oooaptetarf 
oaatnllaad toTwnnKnt Id Tb- oo**- 
Won » nacooMrilv ao>r of dofrot Aa 
ord of 
o »t. 



bwdac tba traodom of lotarolot* 
more* it witbiB the nculolorr povar 
of Ckmarat mtw tin ta m o Maw camai 
aaal It f prtewlrr lor OoofroU lo 
it and doeidi tt* faat of tba 




n of chwf »od imtnoto foiatkB lo 
laUrstatv oODuanw, nor fan wtbbln 
fbderal oootrol » domoca«Ta*Bd lo tte 
«ooe of oanirn vbo an onaotrd lo 
botb iDtarouu- and lotmotoU tnru- 
poruilon Thar* *M(t*I oaotrol hat 



Coronado mm tht wurt ruitd Uiai §ani»U«i and fr aodo oi lo Ma cao** 
I «ru» ttM ntrt rotfucuoa in th< 109917 of rtprtotniainoi for ooUocUn bar- 
er mi) oruck lo a> ao^rpod ta Inter- 
aioar oomoMTot bt tbi UlOffai ar tor- 
Uoaa pntOBtbHi of m nanofaohiTt or 
prodMPoa H 11 ib iii^j an bllb 1 1 1 and 
nmctr obatrucUoa t« tbat uaooino*, 
oHof tboa* 
,ufat. 
turt or producUoo biluwo to be U 
roatruo of oaoirot tb* jupplr *oU^ 
Int and o»*baf b> munut* m»- 
■rrw. or tb* prba of It In lotrraLit* 
ouimou, ihrtr aoUon la a dirtn vto* 
lailen of lh« aou-tniat att " «* 
V B. p. 11* aod tlia _1U'T" af 
tbat talonl oatr ■» t nacoour* Inftr- 
ol tba dlroct aaal 
produead or tb* am- 




la pMuctieo » oot do> 
tarmiaalivt Tb* a— Uoa noMbM to 
to tba rftort opoa brltrotat* OOOM MHO 
of tba labor pnetbt ttrotvod- lb tn* 



th* offaot tbor* ih bo rooiot* aa U 
b* b*rond tb* rodarti pn*tr To find 
" if or dbadJMot" tbort *ao 
It "aboojt O Mif hatr.- o 
,\ with ttoe DUlDto- 
aanot of oar FbdnL ij»t«n. to In* 
M» court *»■ of 
tb* oolnlOB that *» pravUlont of tb* 
ototote rtkilaf b prodoctlDrj wcro 
nvrnJld mpoo arvaJ frounda— thai 
delafaUoo af 
bbjlilotlvt powar. obd tbat thr ra- 
ooot baytnd am 
of proCrcUoD of 




ran* af tba unfair labor 
araotlc? ta 
OlUnt full wobrbt (a 
tonUorj vttb rojpaet lo a brvab la th* 
ooaapbn* oontinuity af tb* "atraaai of 

atanufacturtnt wporattona. tba fact 
ramilm tbat Kb* 
opwttlODJ b* 
ban o 

otot* aaaiBurni. ta vrtv af roapood 
•01* far- Runt *rt*rtU*». H b Idl* lo 
■aj tbat Lb* effort would b* lndtioct 
or rotDov II b obtlou* tbat It would 
br iMOMdiaU aod aUffat b* oatao- 
Wt at* aatad to abut our 
facta of our no 




uct iu 
auzrorr aithout balaf awbjoctod lo ar- 
bitrmrr root rabid Who* ** bow oald 
polDU U tbr falbv7 at tba argaai pa 
~ iplorra hav* tbalr oarrototrf* rtfht 
to Offaolir for tb* pbJWBii of •ooor- 
laf tba lodjoji of a^brraooai O bd U 

rolotiof to roto* af par 0*4 aondJ- 
uoaa of work Tnv dt » O K. Co. 
n. oallnr Ctata*. aaara. Thg m iaa 
RaUwar Oo « I j Hiai Fbdarat Xiii , 
1*0. « " " 




of tb* aauorup of tb* omptaroi u 
aa approprtat* unit ahaU b> iba *■• 
eluarr* roproaoaUtrwi af 00 tb* aw- 
ploraa In that unit, ba pa an upon tba 
roapoodont oajj tb* owt r of oonfor- 



a, atotb, *Mb* t *j***Z*** **^ 
Vhftebm BaiJooj Oo. va I j alii ro»> 



that oaaa rooabod tb* touwot a^- 
aaar to **at wttb tba i*pr*oaa t * fr to 
ihimr if lb* owrptoTa* oad aJaa >• 
rofrala from ootortaa loio ooUoeti** 
tobor Mriaairn^ wtib aot oa* otbar 
tbno the* tru* raproaantaUfo aa 
unrtiWi Id aooordanc* wltb tba 
anrWorja of tb* act Wi oabt that 
ta treat wttb too tta* 






porUtnMT lo aorurt ,rud4tiaJ p?otoct*on 

orbtworr * 
oitb tb* wal *a«l*i 1 

in up bi 

1 or 

it b 1 

re It*- 
daeawd Moov of tlwcr 
appoan 10 bat| born trmniariiMtf 

aotlbod aad board Jt bad oppor- 
tajuMr to fbaat tb* Ebtre* of untaiT 
a>aor praotleot upon tb* aomia. ar.* 
br otbadrawiot from Lbr baariAf i f 
bi*llo*d 10 avail K**U of tbat op 
ponutiar To* fact* found or uw 



baa 00 Just *awund for oaa>- 
ptebU on tbb aaon 

Th* ordrr of tb* board roaulrad tb* 
rwnbiriwirii of tb* odmotoi wN> 
war* found 10 bavo aa 



That ratuv*- 
bb*m we* aouovioao *T tba met Sac- 
tloo l«rr) In Taaoo « X O K 
00, m babltwufHOarka, ausra, a efcoi* 




■lib tb* ri*&i 
to fuaraoiood by tb* roll- 
war labor act of »M The requin- : 

plopai dhcbaraad la notation of tb* I 



trro tb** had aaleotod. Jt wao taboo 
"to prohibit tbc nocoUattoo of labor 
oontrucu ■arjoraUr anphoabai 10 afa- 
pkrfa* ' ta tb* do* in bad unit with aoj 
other repnotnttiU*f than the on* *o 



>«..» u Jl 1 *" ™->™ ™«™ "" [tT*i to tba piataaat facta of our no- individual eeanlor** ■ w* « 

born found osarntial to awur* Ih* i ,L-.i »f- *ZT .- ^1 *ttK th* «««. I^^_^ ^TZ ti _ . 
rrAMbrwi rf m— t. u tMiii, *t«*. i n I •ta * 1 "'• ■** •* d ** 1 * nh in * *- 1 '** ooiutrurtlon abn eppUn 10 
uSSrocf or^Sru-t^trtrobTet ori "«"» Of dhort and lodlncL tffactt ta f ., of tb. t*b*0*TbTbor 
tmermcr or uojurt d^ntnioat on tateltectual #aeutt». Becauat «* 



aod to pnoutr tba rfscirnov of th* 
tnterfttt* oerrlcr Tbf Shre**port 
««-. JM U ■. J«. Ml. >W: WUcon- 
«lo ItaUnod Coiauwbaikrr] va. Chicaao, 
I « Q It Oo U1 t) B Ml III It 
b manir«t that lntra*uti rata* deal 
prbnerUr with a local eotlrttr Bat 
la retr-aubinf thry beer *ueb a cloae 
reeuiob to lotrnrfau- retea tbat effec- 
tive control af tht 00* awt rnbrart 
aoaa* oontrol orw Iha other Id . Under 
tb* traaaparutkia act. llaq. Cooftai* 
went *o for aa to autnortac lh« lotcr- 
*taW ODBunorot Cooambaton to arbUV 
kfol of tabraatai* 
to preterit oo uniuat 
aoe.tnat intrrttau com- 
WbKonato Bailroad CoauoJa- 
«aan vo Chtaapo. I * Q R II Ce« 
aupro; Ronda ta Uaitod *+*, an 
V 1 111, 111. Otbar IDaoiratbn* at* 
iu of 







loteliectual /ecunn. Bccauat ( oet- 
- may b* but indirect and rtmot* ; 
allacu upon Inuntat* aataanrrcr ta 
coonecttoo with a boat af local enter - 
prbK* tbroushout tb* wtmtrj , it doat 
not follow tbat other badmirtel aciivt- 
tlaa do not bav* *dc> a door end lntl- 
m lo labxatat* eomnwroc 
tb* pnaanBt af twtuatttal 
ftrifi e Btatur o( tb* aaaot urpent 

or«anl» tbcnwlvtt on a twlionaJ 
ocelc. nablac th*tr rotation to Intcr- 
t cootBcrce the inpitrinl factor 
lo tbalr actiftttei, how opn U b* 
Dumutnod that tn*tr 




ecoua*iu«ac«* af lodufArml frart Wi 
fcav* ofiao oald thai anwratat* ***a 
liaalf b a anatbuu obaeaptuio 
it b otowuj m ^1 - -' 



Tb* act aoaa 1 

between employer* aod *a»ploy** It 

do** not comptl anr aaTO*a**nt what- 

ever. It do** not prevent tb* oatpbrfor 

■troni tafualnt m Baabe a eoUoottv* 

centred and htrlnf Indtvatuab on 

a- tb* *j»pkr*r "raav 

Th* 

• ce) 

th*t en* badrrbtual aaapaave or e 

flnup of ampJorai abaJl bav* tb* 

riabt at aoj tba* aa aroatnt tn*e- 

af tb* act b tbat fret oaaowtanttr 



br anUatoral action det*naln*T 




i*nt* wbiab tb* eat ta bhott 

doaa not etiaanpt to ooaanaL ** wo I 

Taaa* dt M, a aV On **> I 

in avaanbio ebattwar Oo. m ifiiaui 

- " m. li*. **, tb* 

m TJuiaad btalan, Md 

ldt, aad C aapapa vn 

Unnod fjtatai 1. 01* 

laalalarinn af tbat 



board pot on]* ordond rrlnatauinenc. 
m of wepoator 
toot br tbc dlacharff, loot 
earned by the employr durtnf 
Tola nmn of Uw order 
br tb* act. bec- 
IKcl It b arfued tbat tbc r*- 
tnent b ■ajurvalant lo a awmrr 
judf*ft*nt end bone* oontraT*na th* 

it wttb 
trtal by Jury. Th* armth 
aaont p eorbta* tbat "tn ouit* at oom- 
a*ba low. wbtf* tbc Teh* hi oootro- 
wrar "bail exoaod IM th* ncht of 
trtal by jury ahali be prteerved " Th* 
it tbua praoerv** th* rblht 
«od under tba earnon bw 

•hVldi vi Thorn**. II Hov Hi. U2. 
In n Wood. »1* V • »«. »•. Dunlct , 
n «ent*dt. mu I 4t4. 41*. B*JU- 
bhr dt Oorottoo Line vi. rtodaun. 
»N TJ u. *M. «T Tbw It boa no ep- 
wh*rt rowrvery of 



_ t boon recovered rn *n 

eetien at tow. Oairb n. W*o*t*r. II* 
t). «. t« Ol; «*ant va. Bathbun- 
Jonaa aahatoaartni Co., Ill TJ B, 111 
171, It aoo* naa enptr woora the ore- 
aaaiaaf It *M ta tba aatur* af a *un 
at eoaaoaon taw. Oaibiia Matioooi 
■HA* m Outartt it* TJ. ■ aat. Ml 

MB* aaaw b aaM a ontt at 
l* a* ta tb* aavrurr of ooco 




aov*t af tbat itaJhL 
lid aalllbf 1 
tbalr e#Jf*fuaAl»Uoh *«td r*an- 
aonutloo. and. an tb* uUaar band, 
tb* board • aot obtfubd to atabr Bo 
•uthortty * pretext far tatorf* 
wbh tba rblM of ■ " 
rbjbt b 



„ taw milwap tabor eat. 

it vtth r aaoioi ta tb * a p wroprtew- 

and iai)i 11 intitiiri ta tb* pro- 



,iir n* at zT; ; *m>rctf 'ft r** 

, dan^iOk. Ui it * w^^j: Kjt j.t 'Jz. ijjw^tlally dlfJtrani In th* eaaa of em- 

■Vuetun upon which tbla erpumtot ployM in Induatrba of *uob e chant - 

S_ _ . the decision tar that lotaraaate waaraarria b put in 

■• [ Li Tjpiwd Butea v* B C. Kniiht Co.. Jeopardy from tb* tea* of emptor* of 




b thai lb* *rd*T of 
Bpovory 

wd IBM tb* act b voltd aa n*r* 
•aojltaa Tew tafiBUMSl af tb* Ctr- 
ouh C**tn af Aa* 1 ili b iww< and 

wtth tbi» 



Th* an baa b**a **ttbn**d aa «**. 

mitt at Bo aafUtaalbai. tbat h *ub> 

jact* tb* aBiptoyor I* aaaorviataa aad 

reotraint pad ta***a aaaauabod tte 

far which aaaetayot «at a* ro* 

a* Toot H faih ta prevail * 

ave pi*. 




ar with tb* aatawt ta wharh 

thai tar tayialatrv* eutbontr. tiorted 



*■ United MtMtm. UJ U I N bt&j. '»uh lba4 < 



■rrc* vuft to HVnM i ftijiv*, Mafia. Man. *arf i 

pteol b tb« fbal potat. tad ibat ib- U " *** **•* **"■ »"* <* PWrti fa 
i point «ouU ***** *** ■■»"•■ ■■ **» MtbUuiw f — 

_ ■ *># ■ |1b Ml ■ t ■ *— *-*■-— - li^i ■ jj ■ ^ _ . • 

dm mpar*» to tbt iwii 
ua*» li *n» protorutr powar 
la lh* former b*c«u»r II Mtrtj ha to 



•rtpoto ibr antm a*v*to*nt 
•Acta ud* to our 4 



AM * WUtoot M. tfpjtod atoiia 
dpi Tht *nwn root* tb*t Um atoea- 
»v* «*n hut » -tb/oot' thmajh 



.«>, abanaal tfc. •--. ~7- •** *» lb* wtondfd Oil 0»d 






Uaitod lutOi l. 01* ttamikm Mi to i 

lartaMllno of fab* thiiiMr Tbt ■« ... 

do. not tolorfrr* wttb ib* mm S!!^ J*V* . *' 

•wtlae of tba flfbt of UM anptortr "T** 1 ^™* f * 

tor to. pnrpw *f -J- * «■•» ** «■»*•*•■ w to iMcte^r *"* " * 1l ** rt * wrlL 

ml 

fl*J]w«T Oo. k 



- ATS: 1 ^^°^ ta _"l^L-^2:^f 3£ •Tc 1 * > * rti- ^ •^ "~ 



,w, 7 «, „ ^™ ^-rm^. I "T 1 "** totUBldtUao ft>d _„_ 
ttau *f «»p| qrm «^mm to p^ «- Of «fTW« Wfl^imcr tM ***** iZr^L^it^LSr!^"^ 10 
«ff»Ao:iDt oorporalkHM rtrcedT unvd " of th* r»U«»T l»bor ort -ir^n lh*r* : II!! 1 L^fr^*. ™* »»HJfOioi thr 



i ti*v of m ootur* awl apor. 

■nth Uih p mnw u m MtUwrltT w, 
■Mi M* AM IUUMMVU ^ BiMtm 
•»». TftiA*4 lUM l r «. Anptyisc lb* 
*»» "■ "f tlttBrt T« WftJJOCt, 

■m, tb. am HsteJud Uh ariib 



•suuforluribc ond not od«wwit* i to«u had p^^l? followl ftn« ! r^,^. »,_ ^ mlj- _ 

upon lb* dotUkv tn UXUI* SUl« t. tV othrr hind. * pnllflt «0ur« pf i T^ .^ ^Lffr","™ U * t tt "'^ 

*UU4 lh,!r «unUoB o. M)m lb* »il»ad of «-j*n T «nta« «d I S^L^i^L-^^?^ **" 

Th,i lb. «t. An tt lb* i™.u tb* oeni*l ^ nUiwor m.nM™'nL <»* ISSbi Sj? TS^JtL^T' 

iwUooolU oppUMt knu« to do K » iteir omplom' Tin oplntoo Iti *^ M * ttrtk * ft «'*' P*«~wUb *H4*r 

*ould «t*od ttar po«<r oT Gbatns lb»L cur ftlao pomU to lb* kir*a 

to oubitct oobon tb* noca of tt* dmoait* of meet* of ib* labor poUrf 

_«^ :r *W"»ttT *• rtfulou ooauncrof W owbodiod to Uh roUwsj lobor act 

^ ^L ^1 TUlJ 1 "*^^ 1 ■»» bu »t »*** booj to owl «ttb am fct with wpcet lo lb* opprvprloi*- 




fortotf* ond, ofi*r bouu oabjortod to 
■Monfottinsf B nn iiii, 'in fhinnd 
MboUnttillT «i to eboroctor. Btfltw 
ud n)« TW ■■!■■■[< ■rpdMOM 
i 'Of* lo ft Ittf ntat 
vttbout i«f«ron« ■> 




Ijom.- A rt iiibBb H Minta« Cb ^ 
«. Lomo, i WPb toi RoUvojo Oi. 
•M CT i. iK til: 0U**f ton C* 




WoMrttkMu of tbt p*o- 
■•ttrt fovtr *htoh tb* Orwow« 





«» imi book lodbftnn of lb. JJJ S ■?£* •»"»'•*■ *" u » 

OtoJtod Btii*. wn*i nmiftLiu *cti»- I ™* 0«»«t4oo to outrx cut 

*». offtcunt toZn*?£«L£ It l* h » lb * r «* N*titar T i* -hit rt 
*t*rr point 1W Oomnmrnt optJ* ! "E^ 1 !''' ?** ■"" 



_ _ _ _ wnb *»• ««i **^b in rt. 

W» mi* court to «0Bj*rttao with ' ovnmodttiH to b* irwuooTw "** ' ST^J" * rtjT * u * ****"" »*• r«t» 

UM oim-mioi oct. ftnd tut. btrn * imt * timTmw*. of cSmL ind ?^ *■"■»«» <* . "Hi: * 44). •]] 

ooooottuiiT ond upnaftir ioddpd to ^^ 

b* BOaourui oa to OOUM tbr ooaten- 

ttoot to o* ptolair fonck»*d ond to 

nvuln no imwii botjr, ■ ictttof 

ooo»> 111 TJ. a w •» *• 

Otoon tbr ohm prtoctptt. tb* o»4l 
WT*jt on BOi hoc* OppLlod to Ibt* 
Booduct of nptoro «DfM*t} m pro- 
duction Lot** ti Lowlor. M U. I 
rf4. Ownodf Oboi Oo. *■ DoJud 
lCtD« Warm**, oapn. ■■■fart Cut 

uon. m U a v aoa. *jn. t«i 

un to. Dodtod oooioft. vi o. ». m 

Oorp. to. Usiud 





ItMWtlMO OBOVJB (ktot Um oc- 

UfMm tton tet o hp d ^ o loom) otnkj 
* lb 




tmtrr to th* Ban roomi p«1ad did 
001 dlapoot of Um p—iilliiii of fu- 
■ut ond lib* donttri la latontota 
mounter which Qoofm **■ toUUad 
■> ionaat ond 10 ootrctot Ita pmtocUn 
power 10 lofaton. B b not ■ooowjarr 
npmJn lo dtUit tb> lorta fea lo n- 
■poodont'a rntorprlor laaWod of bt- 



H pnoppto to • ant ptrttoDf wor ib* 

clooi nod totto Ml* flat ton vblcb 




»*ftU poMroiDf tbt croojuoo ond ot- 
tton of ootototouotJvr bod*> «#* 
Intontol* t >— non CwUktcti *• 
LouMrWt * ltoob«1U* JtoLlna* Co 
!T_ ? *■ 7*' •!.?*».•« OfUN*h*. 
tou*i 




pon of to tott tooi PMiPoirvo. 
Hboir lo < 
kihuujt p»w«r 1 

Hi U * p. 4M. A*d to tb> ow wd ' 









•SHAWA RAK.o 
IPLANTSREOPENED 



lifhi Df »hieh ]t* ire 
umtu-d br rtihr? ronitrufltnn or br 
thr application Df th* arparabUlt? 
cliUfct Th)i cUuw nrnnlt* th* tourt 
(/■ »ytL»in nJid fntur** of an act 
*hUf d«i*fin| unooniuiuLlonaJ pro- 
viAiona imaJicl 

Ch4rf J«lWi W«4, 

Htfmini u.- ittmm cont*nUcmi*. th* 
Chtrf JutUtp *aid 

'If thi* ronf^pLlon of trrm* taionl 
&nd ontv^ivnt Itwpumbility **f* 
aound. thr art would nacraaartly r*J| bj 
mho of th* habitation upon lb* Pad- 
anal powri mhM-h Inhtr** is th* ton- 
■tituuooai fruit, a* w*u «* baoauat 

or u>* vxpijfU twmuoi of tbt until 
amandniant. 

"Th* authority of th* INawrn) Oo*- 
*rrunrnt may not a* ptiahod to aucb 
an Rirntr a* to dailror |h* dOttac- 



jiijrrf nw* (ran povkJ laahilabT* d**~- 
luatioru- of an tinblfuou* tharatlar. 
«rrn if found, in lb* tub* at*lul* 

*Tht cardinal prlnrtpl* of ttmto- 
lorj cooalrurtlon B to *tff And ftot 



83 Employes Go Through 

Boos of Picket Lines 

to Jobs. 

£ I** tuwllttfl ftru 

, GftftAWA Ontario Aprt) 1J -Pour* 
BOorr offlrr wflrfcrn Mid part* 0>p*Jl • 
Ami •mployri «rm to *rrk in th* 
*B-lk*-r*a*rd Ottirrt) Moiftr* fit Cmjxtdn mti t ... . TMJ ,. „ 
abut hrr* *«**? mitd hoc mo j„„ UUb* which th* 
•"P'rtf* Jliift [aptabuah*,. bfl< 

Thr pmdurtlon din*lon rmplojrtiuj * *rrr r*J Si ■(.*-» and th* int*rn*J pan- 
abmi 3 Too. r*tn*1nrd rio*«l. ho»- errn* o( Uk luu* That dimtinmutm 
f" b> th* tfritf fnr an imrmrnt hMiMi wh*t is miiumi uri whtt t. 
b*I*Mn Ornirm: Wou>ri and ihr 1dc*J in tfi» arimUat of — *attf — r B 
(*h!i«*d AuuwnobiLr Workrra of Tit*! U> th* aulDurnano* of ovr FW> 
•Borne* [ «nU aytLrm 

In n**rb> Toronto thr Qlob* and -But w* u* not *t Itbvrtr te 4«7 
S*U qucim Prmitr Hrpbum mrm$ tttm la iptclflc pro*taU». vhldi 
to> w "ooTiTiiir«i" Lbp ftnkf Muid CcnfTVi hu RMkiumutml pcw*t to 

k* irtilMJ "If *r f*n f« Lhcw paid aurt. bj 

Bttrff**lon*l Amnrtxi kfluton out 

Ml Ont*n^ " 

Hrpbum. Lie 0*Q*f»l Motnn. hb 
Mfutrd to d*»: tIUi » ttnkrr* cdb- 
*Jti#i- t4 kit4 t* it lacJudrd Ku»ti 

^boinpKn, United Autotnotnl* Wort- , to 4mu<^ w* h*»* ivpaaiMtr ImM 
«i ort»^i»r from Dcirt.it j tlw t4 b«w»n two poalbic fet«ryr#- 

- Rpp^rr rh*r»rt*n»d Tbomp»oo Cauooi of thr itatutf . by ut of whtch 
*id Hnmrr kUrrir, prMtdmi ol Ui* , " *°uld br uncotHtitutiooal *od bf 
« A W who *pot* h*fr B*TurtUf t 1 ^ °"J" '•I**- our Pi»Ui *ltT B I* 
■Uh' t4 "*l»fl f*llt?»i *ho optrtlr ■ »*opi ih»t whwri *LJ h** Uw ict. 
ftnn ouliid* OnUrlo inri m»k* « f»t j E " n ^ ■*«*> » «rtcuj doubt the ruB 
Bnn» out ol ihr p*v ^n*rVopr* ol our j* **>■* ** m ' 
BorfclTf rSaas * •"• B*pir !s ft— "-it. 

Rtu LrvB -BLrvBbfm" 'J Thlj ^^uMt by th* Ch*»f Jli*tio* 

-TPr t»n ^itlr our fwn pr^6i*m* In **• ™n»<-ru«J *• • dtr»n rtptj (o tb* 

ftu* pronncr withoui luvttic the ■ P^w^t-nt anc u™r of hid «qppon<n 

- ■ ■ ■* ■-».- t t,»t. ttw m**i*T lho ^ r th»Tf«i th»t tb* •uprubf 

i Cr> u r: in putiiut dd tb* *klidit^ of 

l *rt* r>: Cnnfrri* b*d (*U*d lo fdUcr* 

I t*ir r.ijf ir»- ihr It t thou Id br prt- 

: lumtl Ui t* «iri*t)rurirtn*l UAtll thr 

1 pcw^iry is cifirl* ■hft*u Ht MMUd 

W c think II eii»r th*L th<- DtUOC*) 

liiSfti rflaiiOtu if! miy br mwstrurd 

I tr. ** lo oprraif vlLhin tb* aphrr* of 

rcnitltutlorun *uLhorl(j " 
1 Di*ra*ine U\r tTtrwrtl purpoon of 
' tU' *ci ihf up in ton polntrd out thtt 
I "Lhf fntTii of tuthorttj to th* bafcrt 
Otvi nm purpen to rttrnd to lb* r*- 
latimubiri brtk*m *lt laduatn*; n- 
plorn »nd unplo^rri " 

"IIj trrmF tht opinion ooollntmL 
'd'j nr>i impo«* »U*ntT* h*rg* tnLfl t 
upor: *il jnduairr. r*f«rdir«t of rfltcu 
up^ri iDi*rrt*t* or forrtin nnvtm. 
It purport U> rr»ch only «h*T ■!*.? 
b* dwioH ici burdrri or oh«tru<t tb*t 
rnrmrrrr tnd ihu* qu»HO*d. tt muft 
Ot dOBiirurti u conUupBUii* th* 
titvcitr of control wlthtn «OHflt>tu- 
Uon»: bound*. 

It U h \maisiiMt prUitlpLr tb*t *cU 
whJcM dirrrtlj butd*b or obatrun tn* 
teriuif or foreign comnirtf, or tU 
lr*r flc*. kre viiiiia th* T**rri of th* 
eomf makon*! po«tt AtXt borUif thtt 
ttitci 4ft no I rmdrrtd Mbmunc be- 
£*U*F Qit-7 (TO* out o( l*lx>r dtvput* * 
Cooibinuif tbf^r dBftrtitl&f opUUont 
b in Lh* run of th? Jonn A Ltufhlii) 
| Corp , tb* oh of tb* ftuchuif TrmJBr 
D-> »nd thf t»»f of lb* 
H*rr> «iuM* Clothint Co 
tour fuauct* *BrBj*d 
to im Uisl " 
lb* powrrt fruil*d 

Tb* T%bi U> HBUWl 
mtntai acd LnrlixBo lb* prlrlBft of 



rj«* etuaot b* tenird lb* 
to rirrctt* thft tBDtrol " 

Th* opinion Uirn proo**d*d U> bald 
tbti dBcrtmtn*ti«o tf*m«t worfctn 
booKiM* of tbtlr union tOlUtkiu uid 
tb* rrfUut of mplDym to **j- 
■mic ODlBct<r*J7 »iUj nprmtttlw 
ebo**n br tb* mfitojm i*oa*J to n 
•ult Id atnkui h*Ting i *ub«t*ntt*i 
■ffort tn tb* fm Do* of knur«*u 

Of lb* fl** cam* loTt^vu^ tbr Wii 
n#r tft. tbn* *a*ouI*cturtnj cum 
oDDctnvd i quttlioD of fund*ir*tit*J 
tmpntuKt to tb* B» p*»J uwl tb* 
^U^s^-sua*!?, 9b*tb» sbs ted 
vml «btrol of MBtvUtt eomowrt' 
f*u b* nUodtd to louwutt btt 
♦m tD«tnctlT u»*«Udc tb* Bo* *i 
n w ai n ii u i w m lb* sutot 




b» tb* UfhtMKttMl *t** pfcuft b 
u tnkiitti* b - 

Bwy«ri 




t tb* Mi OitfMBt op** 
98 jga im.1 &'.'..,%,.' ■ 
irt oy «B* i* < *t j b i n t 
*** in iMi II BTBMdfcai i 



it* tbtlr 
sad use 
of tour- 



flnBh** V«d«c1t Id *37m la Ttr- 
tmnr ill tte tttttt 

lD "Kb t tUllBtlDD. tb*r OODMDdfd. 

coon* tbouM not *pp*T bair- 




ThB rtfht B UHhllr obildjiif 
br th* act how upheld A pi1f»|« 
ownrr l* d*plti*d of powtr lo mintf 
br frtclj ocBrUof 



39¥*sUbr« ut to h* tet raeted 
tbl&t thi* cuiKM BvfuUj b> doa* ta 

nrrumcunr** U4* tkw 



*xt*i trtmlbc tb* dfrnlfan I 

Cirruii Court! of Appal* 1» I 



. *!*• th*i t 
t port* from v*U*o*UMUb*d prtfttlplti" 
,>foUo*»a )n Ite tahMtaUr ib4 tfe* 
Ctn*r Coal Co cum 

Th* ta*** fMpMaaBt*," ah* at«*ar* 
»r t*H) tn rtfrrvaof to tb* prttaat 
"happm w> at awrtmfHtvrtac 
itrt*. two r*J*uv*l* 
Tb* act it not tppitad to aacb 
upun trouada eoauaon t« au. 

"Obvtou*!* what 1* drurwlaod at U 
thav cofioarn* *aa* fnttlt aflocl a 
touititud* or *atpkr>m who aaaaaa bi 
a fT**i vartftr of private ttrtaiuiBa* 
awrrhantil*. aianufacturiBi, puauah- 
int. ttorb raiaina, mlnln«. *U tt put* 
tot* tb* hud* of a board powtr of 
oanwoi o**r ftM^y kcal loduatry b*- 
jond anytblB« h*t«tofor* d**m*d par- 



tb* faaintaBt nitbiti atrU* b 
tb* dbwet ramlt of Bbor ttoubl*. 
aad tbat tb* «ffatt oa eaauaarD* B. 
Lhtrrf art; aaoabdarr or ladlrart ThB 




Ta* cbaJBbttd law «*ct oa tb* 
atatut* boaki Jul* *. 1Mb. Utrr a 
•km trip Ibrooch Ooscrta* hi whlfh 
>la aaaatnuuaaultv trttjuanttr wa* 
rhaD*ae«d tt |tutraoia*d ■si bii ifa 
tb* right to acbvt r*pr**nil*t)*** for 
ealBetJi* bai«mlaia| wtto tbtlr am- 




wa* naaiad to I 

Pi ni ai ii t ■ata nu lt, la alfnlnc tb* 
Wl. aald tb* aatjura itbould mrm 



«f Jatt aad paaorfal B- 
bar wfataaat t ted*4ttrr " milum 
OraaB. anatdant at tb* *ta*noan 
P^itrtttaa of Uaor. aald tb* law wa* 
labor* 




handiad ) r rj7J oatai of taduabrtal dB- 
put** larorrtnc 7il,7» awaaiB. 

Ajnonf lb*** it h*«*d tTJ atrika 
cat**, iDrolTtm t7,ltl worbn*. Tb* 
board aald I4f. taBuin btjaa 
worker*, wot* **tti*0, and tb*| t*t 
tbrwalna*d atrika* bad bats anrtad 

Of tb* 1,011 bum baadBd tb* 
bwd **4d j^tj b*4 a*n ch«d, 
laavuif tat ptndint on alarcb 1. 
Afi 
na 

eaaai. mTOiTiriv njlt worbar*. Tborr 
wort UC oatat Ultwkairt by th* beard 
aad tic withdrawn a* th* aruuoo- 
■rt 

Tb* board aaid tbat la Tat at*w 
•aapkjTati war* akarpad witb dwxrun- 

>-—~ --- ~ — - ■ - ^ 

la «M 
ha** ra- 
fuaad to bartaiA aa0a»tT*ly 

Tb* IftikjaUf now VJIB. «f Ay 
pot*, ato. hroufhi tb* tni court 



*r*J iudg* altmiJ I otk *t |». 

■a* OUr to n)Ptn tb* bna*d from 

on a ciwaplattit tbai 

ipaar bad tafffarad wttb no 

■fulling neat*. 

Ib hat dachjkjo DvoRibrr is Jodf* 

OtBjrtnUd ib* lajancuoa aad bald 

act tBHOB*tnUliOB*l 



MCOMETAXURGED 
ON U. S. EMPLOYE 

/ 

Home Member Propose* 

Amendment to Widen 

Scope of Levy. 

■t wax t. mxt€*xt>T 

CbalTBau Cofbrmn ol t/u> H^ Jt - 
Ootaaini** an UprndKu/rj u^u 
mtndv«»d aa ajBondownt U> lh* Li* 
aUtutiDQ. t-hlch wmibd r*quirr riF- 
ftvmJ offtrtal and roiptov r\*n+- 
or appotnt#d. td matt a rVdrr* ;r. 
eoB»* Iti rvfum on ha> rw h*r a* la-' 
■nd *j*c mruirr an *<co*w tat i^ th, 
of which hr m iht li I K*t 



WOMAN FOUND DEAD 
NK6AS-FIUEDR00M 

?robric*pr of loomint Hotae Left 

ICataatt to B* Avakcacd, 

Lidftr SdTi 

bin. OBlb*rtB* Lrnni. 47. prnprlcior 
Of a nasals* hO«sa at S« Twsst;^ 
tbtod atract, wa* found d*»d at 1*0 
* at, todar to th* »«*-bU*d Utehn of 
bar baaanavm ■ 

Th* raaru* 
Jobs Bullrt*n. 



bar baad °m u opon mat )*t ta ibt 
kbehen rto^t. polio* aaid 

BuiUTmo. who work* at th* tVtrr- 
00*' Buraau froai andnitht to I p at , 
aald th* wosafi bad s-k-1 h*« B*t 
aJfbt to twakts hrr when b* n- 
turnrd from wort thl* Burainf 

^>Wo* rtfuawd to rrraal lb* eon- 
tanl* of oot*a which tbt j *aid bad 
boaa fauod th tb* rrxtn Un Lron* 
bad h**A wortlno In a fur abop tu* 
tbeHtJw* war* laid 



HOUSE DELAYS ACTION 



b* Houa* Lnbor 

*d today pOB*)d*r*tJoa of a a*n- 
*t*-*ppror*d rotoJuUeo onrMlaairiirit 
both ah>dowa ttrtbtt and "mfatr" 
Bbor oractfoat of aaiployvri 

oooia>rtb>t tottro* taid tb* action 
*at labfn baoaua* aaasabort bad 
tboufnt ibt Buprtnr Oourt would 
tit* lla oocanon today *e lb* Wafaor 
labor rtBllooi art. 



, ru» |^ up —I alad *ould nMuu-r * 
1 fttai* ofbruti and' aVat* tnpkrtc* i-> 
aaak* Pwarr*] id4qoh> hi itturni m 
Lbrtr aabviM ft furum- would r*> 
quB* ofDciab knd *nuto**a of a. 
n»L*an*l and aHai* bmnk* w*mt*~- 
of lb* Fwtarai HniPf Btw^di. i 
par laooav un to tb* •tate* on t**:- 
aalarwa. 

"Th* o*****itj for tha ta*^*Lhnr 
frowi out pf lb* aonaUtutitwjaJ pr^ 
naton which bo** not roouut a f*U- 
ami oflfcBJ or oaipkTtf u» pat stat* 
lor* dim rrquirt ttv 
b*rm of tbf Padrr* 
jvdletar? to par Prtrtml bddiu t«t 
Cochran **pi*tnrd- If* potnied out 
howrnr Lhat altboufh tb* aaavr if 

ODn*id*r*d n*mpl L *J1 ftw*id*ou of 
tb* Untind Stat** atnoe «aaftnt*nt of 
tb* inoocn* ta* ki ba*c paid an 
Baooaa* tax to tb* Oovcnwnt ad 
*b*ir aalanr* 

Anotbrr iraann (or offrrtnf tb* 
am*ndn*rit Oorhran aud. t* tbat ir 
tb* *»**■ ol Bm«h t* riwrim n linn if oi 
iBLrrnal Rrrrnu* bfarrh J*, l*):. ib' 
a\ipr«Bbf Court br a '-Lo-2 a*cv*Dt 
wttb Ju*tic4 Brmdf> ano EoOrrv 
(fiaortmi b*«d ir, rfff '. th*i 6i*u 
offtrBB and filat* rtnpkiTrt ip w 
aUPjort lo ftdrr*^ mrtun* ui *r Un* 
aalarr tbry rocrivr 

A third r*a*cn firm br Cochran 1* 
lh*t ~attci*> and wip-oj** of na- 
ttonal and Btatr banki. nvtnbm of th* 
rVdaral Haatrtr irauai arr takjr-C 
I advanLas* of a dntivii br th* *V>ci* 
•acurkr Boam. hoidm* that tb* barui 
i art aiaarux&riitaliTkc* of tbr OoTtm- 
i Bkcnt Cdbciai* *nd rmplsr** or tht 
| bank* tba* piac* tt»f&**tTea « tbt 
aata* aataworr a* a PadcraJ empkr* 
t uid tbanf o» an om b*ud| rrturti* 
i on thrtr aaiajuw to tbr Tina* Btat— 

pdaoaoowoooooaaaaaaaaaaa 

, Com. no Ao"<^ i5 f 

the Shorehqm'i ♦ 

JC1 CAftNFVAL X 

********* *»*-»y«y*J jllll tl^A 




"7Cn»*> I0METHIH0 **#WT «^U#f tyaaa/SZ M*' 






Court 

fOan ttnurd Front F irat Pa» r > 




Dunne tbt arwuaant of tbt oa**. 
■ounwi for tb* OonnuHOt bad aakod 
tb* oDurt to bold that Bbor dBputot. 
*v*n tboufb tbtlr *tf*ct on comm*™ 
at la*Ur*ct. raaultrd in *wtb *uh*t*n- 
tta) obotructlon to th* fro* So* of 
Boauntrc* tbat ibry ahould properly 
br within tb* powar of Oonfm* 
Courmf 1 f«f th* tUrl aarporation. ho*- 
r*fj- h**t *K P**o**d rarrildnut th* 
rfpurt luuk) ratio* it* form** mi» 
I that th* *«rrt aauat a* dlrwct 0*for* 
wmint wtthin lb* aoop* of oonar**- 
lilooat P"«rr 
l* A . jim un- :vin*i*a ■■• ■»»"' I r ** [ ( * • 1| !' J .\ r V"T- ■- 

W-. t -a -lisistir to Bormiy Mn Oil- j Afu- aa-frtlnt ^f «*;' 1 ^* "^ 
MFinchot.wif.oftb.tormrrPfnn- Uoye* to bar.am "U""^ ™ 
J^Sowrrw and kin «*brt u«»t amploT*T. th* ««* **T *" 



Fun ffotectieti for y*r Fun «nfj Winrtr 

OanrvtnN in «ur MOTH Ml OOF, FltE. 

ftlOOF, OUSTMOOF VAULTS ot f»«ork 

ubry low prictt. It SAFE ruHitr thon 

SOftftY. Sen* rtbtpn ro 




•9. al*d w PintJnuo^i 
._ towtv put ■Jjapj" UM - -» 
'* W H II pw wmrtnq rjj muil-io tn toy J","" " ■"■"-—■ ** • ^«ri rr Mlf w ^ 
»*F uiduj «m n woocUnd it^j.,1 ™j ' £T" 1 »" d ^^ * Hi* f importer* 
Mtn^nauia^ i*w **»<*■ pu* Kiutf c.H^fi ii c ' l *' ¥ * 1 u » t th# *upr*m, 
-Jo to tHtu * J»>|3 « t*»4 oMDfl ! J l; P***ui| on m# ttUidKj of 

-oa iqfti Tnuimpimj • <i mu V ", c " n * ™"- ^ 'uto* to foUn 
J**oid«ii n*n ** WHl* tllft ,li ,JTi! b * Mbou ^ ^ prt- 

-oo jo ltoWto*J moi^i* t*>n»10Ji . J™™J n li '' 1 ™rtJTutionH udUJ xht 
twitiw j«no jo *nur»*Joq *au3» "*■"** ** """Ijr •htHm ft, Mdtd . 

-[» JOf lUTOOOqJ U-P Jl*n JO «*) _*"• lhl tlh II (J(», um ^ a- g—-. 

i u— »Jd*J \m\m m (nn'ooTHrrirtU Mbor "l»tioa# mti tn*y p* 



i 01 nui JJ^unj ou not ntnt 



« to opttii* o^thto ^ 
roAitHuUetwj auLhonu 

Dliriuntbc lh 
tor met. Ihr 



""■• * r*» 1 






miin '™ M*nmrr>t to*ir Ki*n* j 

' ptwur **»* tunumnttf to Amiiv jT**, n r- T „ n , n , 

■* ****• ta#r m» *y rtound vttH **" »» *' »^*h « Cottm^ 

1 omi gb yt in u^ Intom*! tt»»n... u. — l. .. .. 



^^^ -^»»dd toj«r ■*»« * *— *» iIt^SI,^ "!f 2 

I lw ™ n *r^ »Oft tnjg mwm.. Ml* 



2^2* Sv™ *" tod, -«^ •»•■ «1 STL^L* "* "•"^ Si**" ^^ «- • Jt^E 

to cWtD^i io **„, w ^^^ JJ2 J« 
mnftvrr. »^-< iL .!T7"" •■■•J^toltor 



to cat*irw4 b «ootompl*ttoc i&t 

t "on*l hound*. " 

_ 'U 1« » fBjailtar prtnclpjf Uut ftfti 

, '«**)■.•» WlLhlC Ut« T^fh e, u^ 

.j*«*fl m, r»L rrno>r*J ttottUM to- 
d i «u*# Lhc y ro « ovl of libor 4itoaim ' 

Or »nd th^ rw Q f th, - 
Hvt> UAtU Clpthlj^ oo lor 
I '"-' MM** d*THr^ -Jt „«« 

| TU# r*bi io eoji(f»rt 1* fund.. 

|^ril*J uit include thr pnrllr« of 

i ^ Th * r * hl ^ ^^ »^SId 
om-n v u d*prlir«| of po*^ ^ 



u»*i 



■Jow br% i 



* to im 

1 *m im. i 



HOUSE DELAYS ACTION 



ntJon to • 4 



IB torTUi J JUrtnur tou^h ^ 

5',^*?' COurt * ■ T -""> <- 
■1th Jtntum » r *«i#L* v . tf ^ r 
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Adopting a libera] interpretation of the mean 
mg of interstate commerce, the Supreme Court todav 
upheld the validity of the Wagner labor relation act 
in its entirety. 
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flounced in five came*, one being decided unanimously 
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This action, TodgTng in the Federal Government 
broad power to regulate employe-employer relation- 
ships irrespective of the fact that particular employes 
might not be engaged directly in interstate com- 
merce, was expected to have a decisive effect on the 
present attempt by President Roosevelt to add six 
Supreme Court justices unless those over 70 retire. 

Opponents of the President's court plan hailed the 
decision as eliminating every argument advanced by 
Mr, Roosevelt in support of his undertaking. 
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hat one a moment ago, did you not? 

pv of the leaflet brought out by the 
eague ? 

■at this be marked as an exhibit The 
Sal Beinc Scuttled? Are WeHwd- 
he : People^o XEout It? ^Statement 

"." S L.o„ a ?" e r^™l Harvard scholarship, 

ve any communications relating to this 
lisngreed sharply with yon as to its 

,. t but with one previously issued 
above was marked "Exhib. No.,1.") 

.respondent* take issue with you on 

the letters there: von can read them, 
scholarly even if the gentlemen who 

tetUT addressed to Pat O'Dea, Box 2:h 
,ated March 5, 1940. Did you revive 

y on this communication is the fol- 

i.dit : I iust asked the question. 
'■.,rtt in. and this was the answer; a copy 

'o New York, and ^V^V^vZ 
,| -Comradely yours, and also Lilu- 

..is the national committee, does it not . 

eud us follows: 

,„ for 11... cine* of tin- Hurvanl V C. L 

for : , loBislrttiv.- furthen»K <^* * ^ 
.,f n,-,< is correct, lb.- «pr»*M..n >.*■* ; 
. 11. ... Tlu. -New UcaV* is si, con>l>l<;t> > 

ti,.,!' 11,.1'iv N ccrtiiinlv not something in 
■\S '. 1« ve been \,hWble to ap** .«•■£ 
^ « „,.«• unii-JttpertoUrt. »»«-*« part! »' 

.l„..-li,1 *,.h 

||Jt'lMlJM ,|ui'' 

is you recall it ? 
from the national headquarters of the 

, men , or a criticism of the statemej> 
.» Communist League, winch am*"" 

'StV at atttle length, because * 
,^ Wflot, and if the j^t en,.,^ 
they will see tiiat it ueais «n» » r 
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deal of material, and that letter takes one little specific instance, and 
it is a criticism in the same form that a book review is a literary 
criticism, and it is not an instruction by any means. 

Mr. Matthews. When you bring out your next piece of literature, 
or when you make Speeches, you will make a point to follow the 
criticism contained in this letter, will you noU 

xf'v? 1 ^^" I do not knmv >' * ^nnot answer that right now. 
Mr. Matthews. Until you get some further indication of the wishes 
of the national headquarters, you will carrv out those instructions 

vi H you not? * ' 

Mr. U1)ea. I do not know. I cannot say what I will say when I 
£0 out; I do think that the criticism is a correct one. My own per- 
SOn t opinion is that I think it is a correct one, if that is t lie question 

Mr. Matthews. So therefore since you look upon it as torieet, \ou 
do adopt it as your present viewpoint? 

Air. O'Dea. It was my viewpoint before. 

Mr. Conn. Will you offer the original leaflet in evident e? 

Mr. Matthews. I have. 

J™ " P^ v t,ie leUer of M a>'ch 5 in evidence as exhibit No. 2 

(I he document above referred to was marked Exhibit No. 2") 

Mr. Matthfavk. Who is the secretary of the H«rvawl Y,».i.„ *-■,«» 
mirnist League? * '" B — "" 

Mr. 07)ea. I refuse to answer that question because I believe that 
ky answering that question I will expose this person to economic per- 
smitinn. He wil be unable to get a job, and < A >ttmp a job is the only 
u;n he will be able to bve, and I think under the fourteenth amend- 
iii.-iit tljnt is due process, his only property will be his scholarship 
and Jus job, and he wil] lose that. * " 

The Chairman. Then you decline to answer? 

Mr Lynch. I think that that should be stricken from the record 
all of the witness s statement except the statement that he refuses to 
»">ww\on the irronnd that it k p,.ti,J,- !„„«..*«,.:.. i ti.. .1 • , 
lu'M.e has to refuse to answer is one, that his answer might tencf to 
imnnnate him; and if lie objects on that ground ^-."of couri 
l.at is all nprlit . Imt otherwise he lias absolutely no right' to refuse' ' 

-in-, t ohk. I think that is an incorrect statement of the ]«w handed 

SS!J Vhl'r ■ "l e il ? ta ' eS ^MVinilf rnint in the ease ,rf Sinclair 
. » st the I iiitetl S ate. and other ease,. I think that the objection 
■t i lie witness is well taken. J " 

Mr. Casf.t. What is t}m Sinclair cnxc? 

<i otiie, nphts to object in addition to the one. the privilege R^inst 

„i,, t>1 -•---■. -. ^ L...^, ,w, cAaiujjif, me committee had no 

2lit t„ delve into matters that were personal or private mate's 

■ctniff the witness, and other cases held that the committee „Va v 

ask questions, and the witness h„ s the right to i ™" "r 

•- *nf te imSSlor^" 1011 - q,,eSti ° ,,S Hlat « L -^.1* 
^LT^'^r- 1S ,i , n 1 1 . i,etl b - v ,hose decisions of the United States 
SB "' a ' tl0n t0 the co » stit » t -^' Provision against 

^i't.^^^^.^^J 5 .'"^ 6 ^^ «!'« the witness has a full 

>- *-»i"«.ji mo iciuftai io answer. 
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Mr. Ltnch. I submit that none of the reasons advanced by Mr. 
Cohn are applicable to this witness, In other words, this witness 
does not say that they are not materia], this witness does not sav that 
they are personal to him, but he says that they are personal to some- 
one else, and, of course, he has no right to attempt to protect some- 
body else. 

Mr. Cohn. We are going to brimr to the .Unite d Stales Sipreiflft 
^^jurtthe question of whether a witness nas a right to ueciine to 
aRWer"questions, in view of what the chairman has already stated 
in the record, that he proposes to use any names of Qommumst mem- 
bers for a blacklist to see to it that those 

The Chairman (interposing). That is stricken from the record; 
that is incorrect and will be stricken. 

Mr. Cohn. That was the testimony when Mx^. Cooes was exam- 
ined. If my recollection is correct, the chairman then said that that 
was his purpose, and I said under those circumstances that the wit- 
ness has a right to decline to answer. 

The Chairman. That is stricken from the record; you are incor- 
rect* 

Mr, Cohn. I respectfully object. 

The Chairman. The Chair will take under advisement the ques- 
tion of whether a witness can state the reasons for his declining to 
answer. The Chair is not familiar with the decisions with respect 
to that, but for the time being we will take that under advisement. 
The Chair now directs you to answer the question that was asked you. 
Do you decline to do so? 

Mr, ODea. I do, for the reasons stated. 

The Chairman. You have already said that. You decline to 
answer the question? 

Mr. O'Dea. I do, for the reasons stated. 

Mr. Casey- First, let us lay a little groundwork. Do you know 
who the secretary of the Young Communist League at Harvard is? 

Mr. O'Dea. Yes. 

Mr. Casey. And the next question, I believe, which you refused to 
answer is: Who is he? 

Mr. O'Dea. I refuse, for the stated reasons. 

The Chairman. All ri^ht. 

Mr. Matthews. Mr. O Dea, is the secretary of the Young Com- 
munist League at Harvard secretly a member of the Young Comniu- 
mst Tje,a£*nft^ 

Mr. O'Dea - I do not know. 

Mr. Matthews. Has his name ever appeared on any publications, 
leaflets, or in any other public manner as secretary of the Young 
Communist League at Harvard? 

Mr. O'Dea. No, as far as I know," unless there is one there that I 
have not seen. 

Mr. Matthews. Are the 50 to 60 members of the Young Commu- 
nist League at Harvard secretly members of your organization? 

Mr. O'Dea. I do not know. 

Mr. Matthews. If you do not know tluyt they are secret members* j 

p«-esent time? 

Mr. O'Dea. Because, as I explained before, that — in the first play- 
let me say just in passing that I am not intimately connected vit* 
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fc 2. Collective bargaining, with right to organize and %trike. — Abolish company 
unions, spy. and stoolpigeon systems. Impose penalties on employers guilty of 
discharging workers for political and union activities. (Amend National Labor 
Relations Act to compel employers to recognize labor onions.) 

3. Social insurance.— For the unemployed, the aged, the disabled, and the 
sick, based on the workers' unemployment, old-age and sociaHnsu ranee bill, 
with compensation to all unemployed, and pensions for those GO years or over, 
equal to former earnings but not less than $15 per week; maternity and health 
insurance for all expectant mothers and all Injured workers or victims of 
occupational diseases. Extend the drive for the workers' bill while support- 
ing amendments to Social Security Act to cover all workers now excluded, 
repeal present tax on wages, and to put the entire cost on the Government and 
employers. 

4. Civil liberties.— Repeal all Federal legislation Infringing upon political 
rights and freedom ot assemblage, guarantee freedom of press and radio. 
Outlaw the Black Legion, Ku Klux Klan, vigilante gangs, and other terrorist 
organizations. Release all political prisoners. Bepeai ail sedition, criminal 
syndicalist, and teachers' oath legislation. Put teeth into the Federal anti- 
Injunction law to prevent judges, sheriffs* and employers from breaking 
strikes and curbing labor organization. Abolish poll taxes and all other anti- 
democratic interference with the right to vote. Full political rights for women. 

5. Supreme Court.— Reaffirm the constitutional power of Congress to pass all 
labor and social legislation without interference from the Supreme Court 
Amend the Constitution to deny the Supreme Court power to nullify social 
and labor legislation. 

& Xeffro people.— Equal rights to jobs, the full right to organize, vote, serve 

on juries, hold public office. Abolish segregation and discrimination. Establish 

heavy penalties against floggers, kidnappers, with the death penalty for lynch- 

* ers. Enforce the thirteenth, fourteenth, and fifteenth amendments to the Con- 

" stitutioii. (Support the Waguer-Costigan antily inching bill, with appropriate 

amendments.) 

7. Unemployment retfe/— Provide moneys to the States and municipalities 
to maintain adequate relief standards. Expand the W. P. A. Increase the 
W. P. A. wr*^ by 20 percent ; establish a $40 monthly minimum. Grant the 
right of collective bargaining and trade-union rates to VV. P. A. workers. Place 
representatives of the unemployed on all YV\ P. A. policy boards, 

8. Farm mortage*.— End farm evictions and foreclosures. Establish a long i 
term moratorium on an needy farmers' debts. Relief for needy and drought 
stricken farmers. Kef i nance farm loans at nominal interest with a fund of 
$3,000,000, 000, raised by taxes on high incomes, Inheritances, and corporate 
wealth. 

9. Cost of prod it cti on. —Guaranteed to the fanner, winch would give Iriw 
a higher standard of living. AH Government boards to be under the demo- i 
era tic control of farmers, labor and consumers. (Support amended Thorna* ■ 
Alassingale bill.) J 

10. Tenant farmers and sharecroppers.— To be provided with land by the 
Government, and long-term Joans for seed, farm implements, feed, etc. Make | 
every tenant a landowner with right to home, chattels, and guaranteed staad- 
ard of living, 

11. Soil conservation.— Amend the Soil Conservation Act; prevent crop re- 
duction ; put program under the supervision of farmers' organizations, ' 

12. Taxation,^- Sharply graduated taxes on incomes over $5,000 a vear. In- 
crease the tax on corporate profits and surpluses. Tax all tax-exempt security I 
and large gifts and Inheritances. Repeal all consumers' sales taxes. | 

13. Working conditions. — Abolish sweatshops, curb the speed-up and child I 
labor, furnish adequate protection for women, erect proper safeguards against! 
Industrial accidents and diseases. (Support appropriate amendments to t)»| 
Walsh^Iealy law and the Connery and O'Mahoney bills*) J 

14. Public works program .—Appropriate $6,000,000,000 for a Federal public 
works program to provide jobs for the unemployed, to clear the slums tontift 
housing at low rentals, build schools, hospitals, provide health and recreation* 
facilities, rural electrification, etc, 

15. Ban**.— Nationalize the entire banking system. Guarantee tbe aavinpl 
of email depositors. Lower rates on loans to small business men Democratic I 
banking control through representatives of labor, consumers, farmer* w*I 
small business men. 
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pened, however, that the individual was not the one that they were 
hunting for. 

(The statement referred to is as follows:) 

COMUUNTST 

New Yohk, April £S, 19SK. 
The political buro of the contral committee of the Communist Party of the 
United States called a special meeting in Cleveland for Saturday, April 17. 
Due to the delay in the arrival of some of the leaders invited, the meeting 
did not convene until fi a. m., Sunday, April 18. It was held in the Jewish 
Labor Center, Fifty-fifth and Scoville Streets, Cleveland. ' Among those present 
were Jack Stachel, J^-Bxawn treal nam_e Alpj) T Clarence Hathaj£ay t Elizabeth 
Lawson, anoHBarry jt&ymond (of't'be Daily Worker staff), from New York; 
WflTIam 'Veinstone, district secretary for Michigan ; John Williamson, district 
organizer for Ohio ; Ned finjtfto district organizer for Pittsburgh ; John Steuben 
(real name, Martin_Jtti&k ) , section orgagteer for Youngstown ; June Croll, from 
the women's department of the national office in New York ; Morris Childs, 
district organizer for Illinois; I.^Amier and Charles ,Kuunbein, district or. 
ganteer and district secretary, respectively, for New York ; and Jack Johnstone 
and Rober, Minor, members of the central executive committee of Tfte~*Con> 
mimist Party.' "There were several others present, who were not identified. 

Elizabeth Lawson (whose real name Is IJilga^Block ) was formerly a student 
of the University of Minnesota an* recently waiTfeditor of the Southern Worker, 
using the pen name of "Jim Mallory"; June CrolI t of the women's department 
(whose real name is Sonia Croll), was formerly the wife of Carl Reeve, son of 
"Mother' 4 Ella Reeve Bloor, but is now the wife of Langston Hugbes, radical 
Negro poet of Boston. Quite a number of others were invited but could not 
be present because of the pressure of work in their respective communities. 
In opening the session Stachel stated that the purpose of the meeting was to 
endeavor to clarify a number of problems, among them : Af^ 

(1) The political situation in the light of the^uDr^m^CourtTaecisiou on 
the Warner Act ; (2) the prospect for further wor^T^Ee^Communist Party 
In the Cr*r-€^>*d th* 1 A. F. of L. ; and (3) the party position today on the 
Negro question. Despite the poor attendance, because of the short notice, it was 
decided to discuss these matters and then direct tbe political buro to prepare a 
letter to district and section committees on the results of the discussion. Tte 
first reports on the political situation were made by Sftachel and Brown. 

Stachel stated that while the Supreme Court, by a five to four vote, upheld the 
Wagner Labor Relation Act, it is not possible to rely upon the whims of one 
judge, and therefore the campaign to support President Roosevelt's proposal* to 
enlarge the Supreme Court must go on. It is necessary even to go further and 
demand legislation curbing the power of the Court, even if enlarged, by remov- 
ing from It the power to review social legislation when passed by a two-thirda 
vote of both Houses of Congress. He further said that it is necessary to cover 
certain phases of the second point under discussion (work in the C. I. O. «d 
A. F. of L.) in connection with the Court's decision. It Is necessary to recognize 
that reactionaries in Congress will begin^&>-barrage against the labor movement 
by try fug to. interpret certain sections of the Wagner Act as legalizing com- 
pulsory arbitration, outlawing strikes, and railroading to prison without trill 
those who refuse to abide by unsatisfactory decisions. Under the present prac- 
tice* anyone violating provisions of the decisions of the Federal courts can be j 
hrought in for contempt and denied a jury trial. There is not much danger j 
of this happening at present, he sttid, hut there are fonces trying to amend the j 
act right now so that it will be a more effective weapon against labor. 

The Communist Party job is to try to introduce amendments in Congress thii j 
wffl strengthen tbe prolabor sections, nnd some of the leading comrades btn j 
recently had conferences with Senator Lmideen, of Minnesota, on the possibility J 
of such amendments. While Senator Lunjl**fl~Tff!l5 -to the lower House 1*1 
Introduced the Unemployment and fltioJifT^ecurlty Act that was written by ti*j 
political bum of the ComnrunJst Party and presented to him through ttjl 
unemployment «*>nwite. It may be possible to get such amendments introdwj 
b.r fiome guch roundabout .method at this tiipe. Congressman Maury MaveriAI 
1b also amenable to influence by groups close to the Communist Party, and **| 
con be nsed to aid in putting over the program In the House of Representatirr" 
Instead of discussing i^ach report separately, It was at this point decided ^ 
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later Bald he could not us* $3,000 of it for ball without the consent of the 
party. 

He was later deported. 

Under separate cover, I am mailing you a complimentary copy of a booklet 
WTitten by an officer of this department 

Tours truly* „ „ _ _ _ 

Capt H, M. Niixs, 
Acfinp Chief of foitcc. 

That is just one instance. That is an instance of a party member 
fiftrrvin*? monev around loosely, in large amounts. 

Then"! have here another letter from the chief of police of Wil- 
mington, Del., in which he states : 

Replying to your communication relative to Communist leader being ar- 
rested in this citv, with bonus marchers to Washington, D. C, in 1SW2. 
I have to advise that Benjamin OoM who gave his address as 315 Second 

Avenue, i>ew xulk ^uy t m. *., "<*« «.^^« «- ~-t — - _ -- ----- 

4 ^ charged with assault and battery on a police officer. He was fined *jU ana 
1 TL costs and sentenced to serve 40 days. This case was appealed to > the f'tfrpm* 
t m JP ^CourLw ho ui^held the decision of the lower court. January 19, 19.-J4, the above 
f F THHBTced was imposed. Released February 22, 1934 

When arrested this man had in his possession 50 $10 travelers checks, made 
Day able to Carl Winter. 
Very truly yours, 

George Bf.ack, 
Sttperintendmt of Public Safety, 

We have information on a great number of instances like that 

I ^ant to submit still another financial report. Here is a report 
~# ±u~ Tw^ftiafinnfti TftK^^ TWe.nso. for n not her vear. showing that in 
this particular year their total income was $80,12 1. 63. We haw 
many similar reports, but I did not go to the expense of photostat 
ing them, because it would have amounted to considerable. 

The Chairman. You did take into consideration, in computing the 
£10.000,000, all these reports from these organizations themselv 
as to expenditures ? 

Mr. Steele. We took the reports of the organizations that 

cou 1 ' 

half of that average 

ture by some organizations. 

In other words, l coma very weu uuuu up * uguic ui^u^i *» r 
that, I think, and prove it, but we wanted to be conservative u 
this statement. _ 

We know that they take in a lot of money at their meetings. *<» 



Mr. Steele, we took tne reports oi me urgauuauu^ u ai ™* 
lid get reports on, and we took the average and multiplied it tm 
If of that average, in order to allow for a very small expendi- 



instance, at the meeting in Madison Square Garden last year, and |j(1 
xiv„ «„ A «+ +7^« u'mnswiMmD Iflrf voar — thw had hvo meetings-^ ti. 



we know what their advertised prices for these meetings were, i lve 
thev charge for all these meetings that they hold. They claim* , < 
later that they took in $26,000 at one meeting and $21,000 at another Jfi 
That is just for two meetings. ^ an 

We have arrived at the $10,000,000 expenditure m a great mM^ w 
ways. There is no set way of proving the exact amount. j^ 

the Chairman. In reference to your statement that 60 famuw ,. U] 
mle world communism, what is that based on? \i 

Mr Steele. I have shown you by their own documents, the ran, - c 
Manual, that the high authority in this country is the central ca©J Tj 
mittee of the Communist -Tarty, fat 

Mr. Healet. Composed of 60 members? 






i 
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The Chairman. Is not that a fact? 

Mr. Chahxaux. That is correct. 

The official publication of the League is Fight, the magazine 
Fight It is edited by Joseph Bash. I have given you a copy here 
of an earlier edition, 1936. I have the later ones, but you will be 
interested in this particular one, . 

Might I refer back to the March issue of 1937 and give you this 
one article? I do not know how authentic the article is, but it is 
published in their own publication and is headed "Revising tit* 
Bill of Rights." That is the title of the article in the official pub- 
lication of the League Against War and Fascism. I have given you 
this much of a quotation from it : 

Thla investigation may assume historical importance because it is serving to 
awaken the interest of the American people in a phase of the Constitution 
that theJhmigiift^fUlft-r&re 1 ? touches upon, those ten amendments guaranty- 
ing to aTnWffls^rtain civil rights. It is telling to millions what only 
thousands knew, that behind the denial and abrogation of civil rights is tbt 
mailed fist of corporate might It is also serving as a tribute to the growluc 
strength and solidarity of American labor, for it shows that labor has bm 
able to make important gains despite the army of labor spies and strike 
breakers mustered by industry. rt , , „, ,, i _ . 

The investigation was born in the Cosmos Club in Washington one February 
evening in 193a * • •. 

I The Chairman. I did not quite catch the continuity of that. Whit 
was that that was formed at the Cosmos Club? 

Mr. Chaillattx. This refers to a Senate committee, I believe 
• known as the La Follette committee, investigating civil rights. 

The investigation was born in the Cosmos Club in Washington one February 
evening in 193a Present at the meeting were some 15 people, including Joto 
L. Lewis, Oaidner Jackson, of the American Civil Liberties Union ; Dorothj 
Detzer of t&eWomen's International League for Peace and Freedom ; Senator 
Hobert La Follette, now chairman of the Subcommittee on Education and 
Labor conducting the inquiry; and other liberals and socially minded people 

Some of those present were concerned with the plight of the sharecropper 
in the South They had watched the growing reign of terror instituted bj 
olanters in an effort to maintain a dying plantation system and they bw 
their efforts at organizing sharecroppers into the Southern Tenant Farme* 
Union thwarted by systematic terrorism. 

I only review that to show^you the type of claim made on their 

The Chairman. Who published that? 

Mr. Chaillaux. That was published in Fight, their official public* 

The Chapman. The official publication of the League for Peace 
and Democracy? t „ _ Hrt _ 

Mr. Chaiixaux. That is right, issue of March 193*, 
Are there any questions you wish to ask on the league bef ore 1 

pass it? , , ± _ ., ^ 

Mr. Mason. Before we pass that, may I say that 1 gave the nam* 

of Marshall, Robert Marshall, as one of the members of the loci] 

league. I have a quotation from Rober^MarshMl which is: 
Personally I am in favor of puhlic ownership of oil lands both in Mexico id 

in this country. ^ 

That statement was made in connection with the meeting on tin 

Mexican labor question. 



UN-AMERICAN PROPAGANDA ACTIVITIES 



443 



Mr. Starnes. Mr. Chaillaux, do you have any information upon 
haw the American League for Peace and Democracy is financially 
maintained? I mean, from what source does it obtain its money? 

Mr. Chaillaux. Before you came in, Congressman Starnes, I told 
of having attended their national convention in Cleveland in 1936. 
They took np a collection the first evening and took in $1,900. Every 
one of their branches raised funds through every type of devious 
means imaginable. They would take up a collection at every possible 
clinnce 7 at every meeting. Thev passed up no opportunity to raise 
funds in every possible way. They are now raising funds to aid the 
Loyalist cause in Spain, 

Mr. Starnes. Do we have any information which would lead you 
to believe that they are being financed from sources outside of the 
United States? 

Mr. Chaillaux. No; there is no evidence to substantiate that. 

The Chairman. I might say in that connection that we have access 
to the Secretary of State's reports. These organizations are now com- 

f>lled to file a report of the amounts that they are sending to Spain, 
ou will notice a clipping of a meeting out in California, which was 
called the other night, where they raised a certain sum of money to 
send to Loyalist Spain. All those reports have to be filed with the 
Secretary of State. We have that information available, definite 
information on the amount of money collected in the United States 
intl sent to the Loyalist cause in Spain. 

Mr. Starnes. Do you have any information as to the number of 
the names, if any, of Government officials who are members of the 
American League for Peace and Democracy ? 

Mr. Chaillaux. No; I do not have of Government officials here, 
locally. I believe some are available. However, I was interested 
ami have written into the record here fully the fact that Government 
officials-^or that some people who are employed by the Federal Gov- 
ernment raised $1,000 in cooperation with the American League 
Apunst War and Fascism, to be given to the North American Com- 
mittee to Aid Spanish Democracy, which is the Loyalist Party in 
Spam. I have put that into the record of the North American Com- 
mittee to Aid Spanish Democracy. 

Mr. Mosier, Some reference was made here yesterday to some of ' 
these flying brigades that are over in Spain. Are you going into 
that question? 6 

Mr. Chaillaux. I am going briefly into the Abraham Lincoln and 
tiie Oeorge Washington Battalions of the International Brigade 
™ -h are Promoted, part of them, from the campuses of American 
sieges and through the Young Communist League of the United 

if *1? y e Communist Par ty and sent to Spain. 

Mr. HisALEY. Have you any figures at all indicating about how 
njiny recruits for the Abraham Lincoln Brigade and the other Loy- 
alist organizations were furnished by this country* 
V i n A ? jLAITX " * have the Communist Partv^s own figures from 
un ttrowder, over 9 months ago. And they have been continually 
fm-uiting since then. At that time he claimed 2,200. 

il r Jealey. From the United States? 

Mr. Chaillaux. Yes. 

The Chaibman. In that connection, may I say that we have some 
witnesses who will be here, probably in the morning, who will testify 
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it Can't Hanoen Here, expelled Communist students in Michigan Sao Fw 
*J£ Vo>mSt strikes? Newspaper Guild, crUulnal anarchic «diu,s S io n * 
«Y^ w?n<?< to eitizenslilD nrohihUlon of interstate transportation of suite 
bre,V« Ok?M.omra"?Mal conspiracy, Kensseiaer l^,lytori...ic I«tit» 
Communist teacher? University of Pittsburgh atheist professors, and New Vort 

nHernnee" 1 'IMgc ' SB I "V 'ffiuiXlwi of organized government and threw, 
entng Ttf overthrow f>y unlawful mean.. These imperii ««*«»•"«*««» 
asa constitutional State. Freedom of speech and press doe's not pn>i« 
riiaturtance" oi the public peace or the attempt to subvert the Gove* 

"itet to the'name of so-called constitutionality, the American Civil Libert* 
vSk opboWs^nOKe who udvocate the overthrow of oar form of governmm 
w«o£ utterances and activities imperil the existence of om nmsUtmim 
state. 

OFFKKKS 1<J38 

In the latest list of officers the following names have been ndded: Oaro* 
t££ Itomkj Carl Camier. BinMto, John g./hmgg. Qawqlrf . r5*B? 
ffiioSSf '<**.-■ Houston; ^^rma,, Cort«i Laumu ; W^ 



S-^5mond L ffifiS, Blsbo,, Kdgar IJlatoS, Beywood B-, 'M 

&an? R Charney^W^Jo^ ^«^' gf'&rW 
i»i«m iv Monii. A. J. Muster James H. tauter Dr a ?» *.«!£_%* 



3 
William 



■life I 
rTTTai 



,TT £™ Sidney Hwwud. Powers HajwwO* John Dos Pas*w. T>r Ham 
ramer Browft\«d Dr. Ma^K. Woolly hmfKne a vice chairman. Sew 
S^diSto^to"" been */up thtTTSt. These Include one in Santa Kita^ 



C«Hf.; Kern County, Cnlif. ; Indiana «*» W^TAmolmt Boflfc '""'^l *? *'" l mtiCe t0 ,abor ' wlU ta "'tested in the story ol 

Xew Palestine, lnd.; Iowa Civil Libert.es Union at 1116 Pn ramou * Brt* ^ , n Soviet Russia which I 8m bringing to the American mas 
Des Moii.es; Kansas City, Kans., , to the Federal R^" e fl »'"'f ^''^7™ "I cannot rema n true to my ideals and remain silent. You and 

Civil Liberties Committee in Baltimore with Mauritz Hat gren as c »»™« ti the press which are largely under your influence have just 

Western Massachusetts Civil u ^V**wT^^? rtt^to Bomo;* !tf ™ d " M, * d » >e IniQUlti* of the Fascist dictatorship in Italy , 

Colston Warne as chairman; Ann- Arbor, Mich.. Kansas City, mo., «"reau ,m< dictatorship in Germany. 

Jersey Civil Liberties Bureau; Erie County BmeHu; Cincinnati Bureau, lai «, hlt you and ^ called American liberals have either 

Binean in Austin; Tacoma Bureau; «knjtralfl.^onsin; etc ™*'" ln « 1 : v l' 1 "!^ yourselves co the iniquitous and reactions, 

In their 1938 report they condemn; The Senate filibuster on Hie atmiyncuw dictatorship in Soviet Russia." 

_*" .. . ~^ .» . t„„ >c,.A„oimvA Vpcriu>M m nrison : decision v _. 

Psi 

U-^'wrHSH^r^Mlto^i^RtewwiHl Day activities; Florida court « '«193S the American Civil Liberties Unfou joined the Communist 
*?2E£ m J«» »«' case Ohm National Guard* in connection with sttto ^bor Defease in having several hills introduced in the House 
claims in /«?*»,«•£; ^J,-"". \ew Mexico Supreme Court on M| cripple the use of the National Guard in serious uprisings. 
C ° tt ° n tten Ala «s San' Aiftonio Police; Memphis City .&* » ^A?"* Publications denouncing the police and the Nat 



owee by Communists (they _ express ^ glee 
same> ; DettortftHoii 
It ml tn turn 
cc-nBorsbip 

Jnrisdiction in case 




reView^ wnviction ca^es of Puerto Rican revolutionlftt? convicted tor *dl* 
and its rofum\ to take jiiviiriicHon hi the Svottsboro case. 
ft i* JJ-Z? » i« with tit* r. T. O. rains Mayor Hague for an injunctw 
restrain tuterferenoe with C. T. O, rights in New Jersey MfcWK „ ftr d 

It CTitlciin« the Government for shutting out WUUam Gallacber, Bt^ 
ommnnist in l&W. 

The rinanoiol report of this 



Communist in IMS. nnnnirnttoit a* of Januarv M, l^T, is: i«* J' ^ e ' P^f. WiUiam tt Dodd, Eari K Dickerson, Prof Pai 

^A^V^t S revolving fnnci, $441.07; loans 6ue, *WMjl ^ r ^^? u ^!5^ P ^-^^-e Haydoa. Mliaii Hersteic, Dr. 



*F for Communist International Labor Defense) 
J ff^o ; liabilities of ^1,868. 



It shows total assett 



liber* 



. IfiBBfflt^Mgfiln, Catherine AW McCuttoch, Rev. Clyde Mi-Gee, 
?^ J v-7r'u T «uWi'(iliiMl and circnlflted in addition to its regular*, ^"^717r7 Charts C. Morrison, Joseph U Moss, Ruth W. Port- 

^ militia! Congr^s, alien interference, a«alied labor ^ '-»«". Dp. James M, Yard t and Victor 8. Tarros. 
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Supreme Court, censorships, etc. One of the pamphlets was an 
Secretary Ickes entitled Nations in Night Shirts, 

It says it wifl fight in the next (1&39) Congress for changes in the i\ 
tad deportation laws "to end nil restrictions" so as to inlmit ail in wj 

It will fight against military training in schools and colleges aiu 
the flaj? salute and loyalty oath regulations where existing. 

It wJll» it says, fight for the release of all "political prisoners" la 
sedition and criminal syndicalism laws. 

It will fight to prevent declaration of martial laws and snspens 
law during strikes. It will fight post office, radio, and movie wnz 
freedom of our colonies, etc. 

Footnote: Open letter of Fred Bea], defended by the American Civ 
Union during the Gastonia, N. a, civil-warfare trials and who escape 
Mv to get fed up on Communism in Russia and to return to the Un 
tu serve a ^0-year sentence ; 

"Rogkb Bauwin, 

"Dim tor of American Civil Liberties Union, 
*'John Dewev, 

"Eminent American philosopher and educator, 
"Notti/AN Thomas, 

"lAfidtr of the American Socialist party, 
*FUsby Waeo, 

"Professor of the Union Theological Seminary, 
^Uaey van Kleek, 

"Industrial expert of Rut&ell Sage Foundation. 
'Ton and the hundreds of liberals who supported me in the 



our Nation. It has waged a fight against teaching religion in 
■tainst teachers' oaths. It continues its activities in behalf of tti 
■ndhas recently taken up the cudgels for the C.I.O, 



CHICAGO CIVIL UBEBHES COMMITTEE — (JUNE, 



9) 



warrant against anarchist editor; State Departnrf ; ^Tcm.^Honorary chairman, Judge William H. Holly; «hai m 
Miuiani again t ^ ,_ _ „, «T.^i««ta# WJifunl; vice chairman, Charles P, Schwartz; Treasurer, George i 

aa. Edgar Bernhard; Counsel, William E. Rotlriguoz; Executive 

la timer. 



«*ccvm e board.— Edgar Bernhard, Jessie l\ Binford> Robert T 
rhiriw j W. Gilkey, Carl Haessler, Pearl M. Hart, Dr. John A Lupv 
JT >} J?*" 1 ^ L. IJebman, Georgia Uoyd\ Prof. Robert M. Lovetr, 
™ ge l J - ^ uiiici - William E. Rodriguez, Charles P, Schwartz 1 
warn, Robert R. Taylor, Paul E. Thurlow, and Rev. W. B h WaUr- 

Mtmorp boards Robert S. Abbott, Rev. Norman B. Barr, Prof. - 
* I ^ ercy H * B °rnton, Prof. S. p, Breckinridge, Prof A, J 



J^tiier K Kohn, Prof. James Weber Liun, Rabbi Louis X 
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**ABTICL* VUL STATE COMMITTEES 

"Section L A at Ate or, regional council shall be constituted In all stir* 
regions designated by the National Council, having five or more branch** £i 
Xoung Oommaiust League. \ *' 

*Ssa 2. Any member of the State Committee may be recalled by a 
FOte Id a state referendum, 

"AKtTCLB IX. NATIONAL CONVENTION 

"Section 1, The national convention shall be the highest body of the oro* 
tion and shall bave the power to decide upon all matters of policy, 

•*&ltt fl. The convention shall be ruled by the order of business and orocwbi 
proposed hy the national council subject to change by a majority vote it* 
convention. " 

"Sec. a All decisions of the national convention with the exception of an 
meats to the declaratiop of principles and bylaws, and election of m)Z 
officers, shall be made by a majority vote of the convention. 

"ARTICLE XII* RATIONAL COOTCIL 

"Sscnoif 1. The national council is to consist of the national Draaw 
national vice president, national executive secretary, and national adSaa 
tiv« secretary, and 66 additional members. 

"Sic. 5, The national council shall be the supreme body of the omniaa! 
between se&sibns of the national convention. It shall make such decisioni!* 
j formulate such policies && it deems necessary. -™v*. -*■ 

"Stoc. 6. The national council shall elect 21 of its members as the n-fi- 
board, which shall meet at least four times a year. 

"ABTTClj: IV. FINANCES 

- •■SacTKHf 1. All branches and committees of the Youth Communist Lm 

shall keep financial records and shall issue financial statements periodloUj: 

"p« Z Every Young Communist League convention, whether national, Si* 

regional, or -county, shall set up an auditing committee to audit the finaocfU 

the respective leading bodies, «™« 

"astom xm. vivisiaifa or the young couuvmsr waotje 

-Sxchok 1. The national council shall be empowered to set up such ditvai 
or the organisation as it deems necessary with appropriate function*. 

***xncLE xvn. international affiliation 

J^SSS^h ^ r 2 nng Co^mtttee League of the United States of 
is amliated to the Young Communist International* 

**a3sticlb ztxxl yuBuoAiioNB 

.il^^ ^^ t Mti0B * X J :o ? ici{ shaU l8Sne a «cnta publication, vtt 
^L o^SL^!? 1 ar * w> ** the Toim * Communist League 
1+ J? 1 *!' 1S*JS Z * 1 conDcU flnft11 >» empowered to issue such pablkttioais 
it sees fit and to take measures to insure their circulation among the youth. 

"ARTICLE XIX. EMBLEM • 

•nTta^M nJSltSK?" °*. I * 8 -J" n «« Commtrotat League shall be the M» 
•qau a iff flu?' Pttto * r ' encircled ** * **» background w** 

i.Jl!!L f 2~T , ^^ te, Ti t "/ rf P ar P« ie " «<J belleft of the Tomig Com** 
^Sr i5Kl to ^ f . J ,nd ta lto delation of principle., Maj 1KW : 
nto2£S2L??' thr *^ t }* nu > Jn ' e «""«« of democrat today tSr wlB n« 

saji^s^^a^tss^ but «sm*-* 



mt>q fttreatlon, 









Uff-AilEUICAN l'ttOl'AUAMhY ACTIVITIES 



the toun/ Communist League believes that real educat 
rough bo/a- study and action, by combining the stud/ 
*g*0m as Illuminated by Marxism -Leninism with active part* 
hi* ■ tfnd progressive movement 
*1Tie Young Ommunist League is an organization for edur**. 
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tjjpltaitain and particularly fascism, its most reactionary form, denies culture 
la millions mid degrades even that culture which Is available, • 

•tulty alone can win the great battles that lie ahead. Because of the 
mre menace of war and fascism, we consider as the most important and 
Jrttfit task the unincatiou of youth in behalf of their most essential needs. 
Wear* happy to note that this is already taking place through such* move- 
nt* *« Christian Youth Building a New* World and the American Youth 

-Today more than ever the onrush of war and fascism should unite Socialist 
tad Communist youth who have declared their belief in a Socialist society. 

*Ttw followers of Trotsky have beeu exposed as wreckers and assassins in 
the land of socialism— the Soviet Union, mey have conspired with faschsm 
1* defeat the heroic struggle of the Spanish People's Front, 

*We will enlist the support of the youth of the Nation to insist that the 
Aswrlctin Government sdopt an effective peace policy in cooperation with tha 
w*f« efforts of the Soviet Union. We are unalterably opposed to the reac 
S<uirles of this Nation who would draw us into another war in alliance wi* 
U* Fascist powers. ' 

•We oppose the expenditures of billions of dollars for armaments in An> 
its propone that these funds be used to help yonng people secure educatio 
MpJornieut. We favor" the nationalization of the munitions industry 
aaad'for the abolition of the Reserve Officers Training Corps and the e 
nun of all Army influence and personnel from the Civilian Conservatioj 
f*mt«. We pledge our aid to the animal student peace strike. 

-We condemn American intervention in the internal affairs of th* 
Amrlcan countries and the Philippines, and we support the Puerto 
punlc In their fight for independence. We support the struggles . 
•vi>ff*fled peoples the world over. 

TV Young Communist League gives its support -to, the first land of social! 
rat Soviet Union. * '' ! •* * 

"Hral democracy flourishes and is eiteud*d «wder the new Soviet 

"We ball these triumphs as a challenge «ud'«« inspiration to Ameria 
1 fondant of what socialism can m«an in oar land. The Soviet "Calon cam 
rwnl these achievements because it has regained true to the principles of 
totrmatlonalism, and has been guided by ^he things of Marx, Engels, Lenin, 

-We will support all measures aime« ** *M curtailment of 
wtuTatlc powers of the Simr^ma^OoiiA^:^-' ■/ 
TV following is, a lisf^f tne officer* <» 'th»'" Young Communist 
Gil Green, national president. ~ . . ^►-w . _ 
Anielo Herndon (Negro), nattoaal *ioe-prae*dent 
lUiiry Winston, national admin!str*tiTe;stcretery. 
<*arl Ross, national executive secfet«ry; y 
4>i**tc St rack, national stu<teut dlti«ctorV 

\ <■'■/ ,- 

7 .siA*aoat^ ocytinTiw ^ 

JkI Kling, State execulli* ascwtaWniinols. 
Clarence Prence. *k 'i* ir f 

ftink Cook,-^^ — '"^S'iJ 

I%it Doran. ^^ 

tWsry Winston (Negro). ■ '■ , 

i*v« itrown, State secretary, westo™ Ptosgylvania. 
' *«* Strack. \ ^<- 

JJ** Wtits, state organizer, Qhio. ^^ "v ^ 

T««* Uorton, Harlem, N. T*» orga»i«fe^ ^ 

i«* Utile, State secretary. New ffoi** ■ \. 

lrrtig Herman, Chicago organiser* * , 

^ CH^*n. Los Angeles organize!/ - 

rraik r«rry, Birmingham, Ala^ or<Sarii«r* 

: -■ ■'! 
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icvwr notour a Foimtna 



In its companion pamphlet, The Communist Flirty in Action, this statement 
may be found: "We must Imild our revolutionary unions and the revnlutiouan 
oppositions of the A. F. of L. unions first of nil In tbe shops. Our slogan ii 
Every shop mnst become a fortress of communism." Tlie rominuniRts further 
state In another pamphlet, The Manual on Organization : 'The way of the ftml 
overthrow of the old order, and the establishment of the new— the proletarlu 
dictatorship, • • • These experiences will be learned In the day-tod^ 
struggles • • Mn strikes for higher wages and shorter hours, in stnij- 
gles for relief, for unemployment insurance, ngainst evictions * * V 

♦*The workers leam through their own experiences that they must have 1 
Communist Party, which leads them in their struggles * * *■ \n order ti 
achieve this, every available party member must join the union of his Industry 
craft, or occupation, and work there in a renl bolshevik manner. 

THE CONSPIRACY PLANNED 



■ • -i ■*• \^\*.\ At 1 J V 1 i i , 

c. i. o, echoes Moscow demands 
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At this Third International Congress in 1035 in Moscow, the head of the 
American section, the Communist Party of the United States reported' "We 
in the United States have already before the Congress, in the main solved the 
problem of trade union unification," believing evidently they had Lewis and 
bis crowd sold on the plan. 

Earl Browder, In detailing the proceedings of the Third International U> 
the members of the Communist Party attending its convention in New York 
City held the same year, called for a greater intensification of the Communist 
drive for strikes, for industrial union, cancelation of farmers' dehts and 
mortgages. He also urged his followers to fight against the deportation of 
the aliens within their ranks and condemned the Sunrpmg Court. Germany , 
tad Japan. Later we saw the C. I. O. linked in the oW agalnsl rVsnpremjL 
Court, fo r industrial unionism, against deportations and for boycottson Japan 
ueHfl&ny, and Italy. ' 

The report of the "Resolutions of the Ninth Convention of the Communist 
Party of the U. S. A.," made in 1936, declared that "the immediate task is to 
'The shop unit is trained to work in a conspirative manner, in order to orgii drive forward more energetically on the issue of organizing in the basic 
lie and lead other workers, to safeguard the organization nnd to prevent jc industries, industrial unions, and following a' policy of class struggles. We 
members from being flred." The C. I. O. follows this line and uses the Natiow must seek to Isolate the reactionaries (in the auto, steel, etc., industries) who 



Labor Relations Board to force reinstatements. 

Communists explain their stand in their publication, The Way Out: "It <tl 
Ctommuntet Party) must work toward the bringing together the indepefldtj 
and revotntionarv trade unions into an independent federation of labor. II 
building of such a hroad class trade union, center of ail class unions wftW 
stand outside of the American Federation of Labor as n part of a wide m 
lntionary trade union movement, Is an important task of our party * ' 
The outstanding events of the recent period are a more rapid and deep-gflll 
radfe&Uxation of the workers, already expressed in the growth of a inilitnnt ma 
strike movement already einhracfng large sections of workers in the basic India 
tries." 



It is interesting to note that as early as July 10, 1933, the Communists aim* 
had high hopes of success In the auto industries. In an Open Letter to A 
Members of the Communist Party, issued by the central committee of the C« 
munist Party, they claimed that "the success of the party and of the Art 
mohfie Workers* Union in Detroit shows what can be accomplished by the part 
and the revolutionary trade unions in other districts when they vigorotri 
defend the interests of the workers and carry out the principles of concenbi 
tlon In the proper way." The C. I. O. has continually concentrated its effort 
nrst on auto, secondly on steel, and announces a eontainued plan of concent* 
tlon. Homer Martin, head of the C. I. O. auto unit is now faced with Cr - 
mnuist trouble makers In that Industry. 



erraiKiB rehearsals fob bevoltjtton 



CI. O. will be en lied in the fall for the purpose nt deckling on a new name. 



stand in the way of organizing the unorganized, demand that the C I O 
pass over from words to deeds * * *j to promote the organisation of the 
power of the working class for the higher stages of struggles for the oTer- 
tbrow of capitalism and the establishment of socialism." It called for the 
strengthening of shop units and for their increased prestige In the trade 
onions, to estahlish additional units in auto, steel, ruhber, and key industries 
and "to develop within the A. F. of L. a struggle for industrial unionism* 
Tbey have Isolated the A. F. of L. and are now attempting to Isolate Homer 
Martin, the head of the C. I. O. auto unions and the struggles were immediately r 
intensified. J 

ORDERS TO DISREGARD GOVXBNMENT 



Company unions today, mentioned as th e communists' main targets In 
1986 particularly those unions in the Chrysler, General Motors, Weirton SteaJL 
Fisher Body, Jones & Langhlin, U. S. Steel, Chevrolet, Nash, Anburn plant? 
tndl in the ruhber, oil, and packing Industries. The reds called for strikes and 
picketing until all demands were met, and to reject all efforts at labor truce 
even if made hy the Roosevelt Government. It demanded the formation ot 
unions whfch would "not depend on congressional laws and presidential boards, 
ml rather one capable of striking and picketing until demands were met." 
Certainly these have been the tactics of the C. I. O. even to the extent the 
A F. of L. says recently, that the National Labor Relations Board on charges 
by the C. I. O. are painting A. F. of L. unions as "company unions." 
As an example of success the Communists pointed out that there were 
_ 1-888 striies^ hringing out 1,141,363 workers with the loss of 15,641,32© working 
In the twelfth plenum of the executive committee of the Communist Ian days in 1985, as compared with 804 strikes in 1931, which had hrought on? 
national, Prepare for Power, issued in 1934, they declare: "The revolution, I 279,299 workers with the loss of 6,838.183 working davs. They hragged over 
a certain extent, veils its offensive operations under the guise of deft* these losses in wages to the workers as Communist successes 
• * * Strikes are mere dress rehearsals for the revolution/* It Is noticeai 
that the various moves of the C. I* O. are painted as defensive, and the hlu beds Paxtsx lewis * fob appointing hebixs' 

for difficulties are shouldered on others* t 

The following quotation is taken from the eleventh plenary sessions repoj Until 1934, the Communists were as much opposed to John L. Lewis, KllmaiL 
"Every shop moat become a fortress of communism, and every member of fl tltabinsky, and others as Lewis appeared to be to the Communists and their 
party an organlaer and leader of the daily struggles of the masses." plan at that time. The "reds" termed them labor misleaders strike hreakera. 

In August 1935, In New Steps in the United Front, the Communist W tod racketeers, hut in the June 26, 1936, Report on the Ninth Convention of 
national advocated "united struggles of the workers nnd unity of the tn the Communist Party, the work of these men Is praised, and William Green. 
union movement in each country/' and ordered the establishment of "one m Jiatthew Woll, and William Hutcheeon, A. F. of L. leaders, are so condemned 
union for each in&uttry; one federation of trade unions in each country;* The Communist report stated: "While we meet, the C. I. O. Is launching the 
International federation of trade unions in each industry; one geueral inten Second great crusade fTTcarry trade unionism into the open shop citadel of 
tlonal of all trade unions based on class struggle." This apparently isj JJ°;opoly capital. Nothing so heartening has been seen in the labor movement 
C. I. O. plan for Its sections are set up mostly if not entirely, each to WJ nnce 1919, when the chairman of our par.r, Comrade Foster, carried through 
one industry, and each are Internationals. Communist movements rimnge « ,TO first great organizing campaign in t^' steel industry, which culminated in 
names as frequently as their organizations are discredited in the public ej me great general strike. We rfier Iiidiiiti 4 the transformation would have been 
It is significant to note that recently th^ C I. O. 1ms bovu speculating ^possible without the enepl ian H ook o«>nt, well planned, and well directed 
renaming itself. It is understood that the names Council, Federation, a Participation of the Com^J Hav to von ind its followers in thfs (C. I. O) 
Congress, are being considered. It Is understood thnt a convention of (fmovement." At this tinv \ * iHant over the Lewis C. I. O move 



«nd referred jubilantly to 



tenrt and expressed appreciation over 
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un-amebican propaganda activities 



tbe Lewis appointment of John Bropby as director of the C. I. L , 
-with Brophy came other men of the same calibre-Powers Hapgood I 
Irwin, the long list of rebels, many of whom had fought Lewis policies j 
before,'* and it could have been added that Lewis had fought thera and* 
policies years before. 

COMMUNISTS PUSH C. I. O. FOBMVTION ; y 

Such progress was made during the time intervening between Lewls'i , 
aures in 1924 and the 1935 convention of the American Federation of Ui 
that the iBsue of industrial unionism was forced to the floor of the A. F.rf 
convention. A Communist report says : "At the 1935 A. F of L con?r- 
militant Socialists and Communists united to support industrial 
and the Labor Party • • V The Communists had through fibdr 
Union Unity League late in 1935 formulated the A. F. of L Trade TJntai 
mittee, better known as the Rank and File movement within the A F, * 
unions, which locals had been deeply penetrated by the 'reds having or* 
their independent union members to join the A. F. of L. locals. 

c. I. o. is bo*n v 

Following the enforced break in the ranks of the A. F of L at the 
City convention, the <£. I. O. was trotted out into the- field of labor artii 
Labor Fact Book, puMlshed by the "reds," states that the C ; I. O. was frail 
In Washington, D. & in November 0fl35 and that the chairman was Job 
Lewis ; secretary, Charles P. Howard, afl*4hat the national conunltteecon* 



UN-AMERICAN PROPAGANDA A 01 

rlM has the C. I. O. now received the endorseineni 
United States, and on June 26, 11)37, they receii 
m tad support of the Communist Mexican Federa 
rt, Vincent e Lombardo Toledano t who is also head o 
CM verity of Mexico, a member of the Mexican "re 
of the Mexican Labor Relations Board. His 
[tf&OOO members, he claims. The pledge ot the *'r 
: "Cbmrade" Toledano to "Comrade" Lewis. Lewis, it is 
Invitation to attend a national convention of t 
wuer in Mexico. Communist organs state that 1 
ifirdlDR an alliance of North and South American un 
TUt the C. I, O. (except the auto union) has no 
tttai of Communists is shown by the emphatic denial 
FJbmj, Ohio leaders of the C I. 0., of the statement l 
JfcTttf Lflllaa B tp ™ i yZliJ hfld ***** dismissed from i 
ipprared in the official -organ of the Communist Par 
aid: There has been no purge. Nobody has been 
lfc» itatement. Jn the meantime, Lewis conferred 
fttdlral alien labor leader on the west coast, Jul 
ftluDihla University student and active in Commuri 
Muaihta, was indicted in Ohio In connection with a ri 
rt kilted. Stevens was indicted on charge* of dfa 
ring up railroad ties during Ohio strikes. 
O . ' 

ENTIRE C. I. 0. ft RED" 

it has been publicly charged by leaders of the Ameri 
li now admitted by some C. I. O. leaders and gloa 
welves, that the entire strike movement is honey i 
Itot* and revolutionary Communists. In fact, the 



aa CommunisMnsplred and Communist-led affairs. Those whom Lewis W - , ...-_._„_.,_, m 

viciously denounced as Moscow agents in earlier days for attempting whit mA among themselves chiefly, brag over the fact t] 

now assumed leadership of, were found solidified into the Lewis camp, H ■***? <* } h * so-called labor struggles that have bei 

ing with might and main to "organize the unorganized" to force the A. ¥.d 

to the "industrial union" plan, to "undermine the A. F. of L leadership, w 

up a powerful "industrial union" outside and to steel the workers of ttie wl 

into a revolutionary fervor and to greater and continued struggles and to M ,. ______ m ww . t .„ i 

radical nolitical movement all of which Lewis had denounced before «G *TF aotJceaWe thnt « great many of the local leaders 

iSrt «S«lr^. .«■-... ^- - JZ!Z*£1: ° -WotBin tHe North, South, East, 1 



mmiist conspiracy. n . 

Coincident with this movement sprang forth the C. L O. labor P*m 
.ment, a fight against ftfl Sflfflfflfi fffff rt of w land and unlawful »^^* 
property followed. Government and tne laws of our land were openlj JMJ 
Workers were, being told that "for might" they must "unite. Might 

.^ISr^Lewls was correct in his analysis of the "^g 1 ?? f f 2* 
^unionism" in the early days, he knows without a doubt that he is bei* 
as a Communist tool today. The public has a right to believe that thej- 
tonnoil is also "Moscow made," and is as "un-American, as Mr. Lew* I 
it to be in 1924. If it was wrong without I^wiss hand, tt cannot Be J 
with hia hand In it 

WILL NOT DRIVE "RKDS" OUT 

Homer Martin, the ex-preacher from Leeds, Mo., who heads the auto 
section of the C. I. O. movement and which section has been keeping M* 
Wisconsin, Ohio, Indiana, and Illinois, particularly, in a state of unreftw 
effort to rule or ruin the auto, auto accessory, and auto parts hidnw" 
the Nation denied in the past that there was a Communist slant to theuj 
movement but recently he has charged that many of his immediate unf 
are Communists, while Lewis and others of the movement r f mair * n 
illent on the question, either Ignorant as to the true situation iwlftto 
own circles or Communist-like are denying the .facts to the public, ww 
acknowledgement might defeat certain of the C. I [plana. The ^mmuitt" 
their official orpan, the Daily Worker, December <}, 1935, say: If a ayfflPJ 
is in a high and stragetic position, he may best preserve his ^^ W 
nlete passivity insofar a? tfn sav-YhV^\^ af£ concerned. Not only £ 
¥hird (Communist) Iogetic, persistly the C. I. ^ m T erl ^ an ^Siitla 
^•Jw -jiu t\ ri- crepimnist Party rnat the nanie^ */ n ^ e U J^ 



TWy Jsaued a plan for sit-down strikes, which was ve 
""-"•. and they were the chief propagandists, agitators 
Miliers of the affair, 
lie not all in the a I. O. movement are Socialii 






known Communists and Socialists. 

C I. 0, tKADEES ON '*BED" BONOS "i 

li it any wonder then that Lewis, Bridges, Cun 

■—* 'uoiats' Labor Boll of Honor for 1937, which i 

a Communist viewpoint: "Statin (Russia), x=*i 

lero (Spain), Harry Bridges (United States marl 

Uwis (C. I. O. head), Homer Martin (C. I. O. a 

- -* with Bridges), Krhvpnen (Russia), and Tom Mo 

C. I. o} T EHS HAVE "VED* 1 BACKOBOUNt 

U> mt accept the Writer as the sole authority ft 

i ** overflowln * w1tb Oomrannists. Note that 

lean Federation of Labor, the largest organizatic 

ly makes this charge. On May 21, 1037, he deiirei 

ho daring which he reed ;in item taken from a Rt 

iuja that the "C I. O. is ^ing energeticaliy supported 

"unr i arty. Mr. Green aiso charges that (( an ev; 

i|* of newly organized workers connected with tiu 

v e J*i leleB - As a result, pubiie opinion is turnii 

. }?I , Tirnes ' considered to he an extremely libera 

trticle in its June 1937 issue, after the writer the 

"VJIr °!f ^ carefl11 research of the question, which s 

iJ« and Communist backgrounds have been active 

1 the power plants, and hther industries under the 

' connection, Congressman Hook of Michigan {t 

* statement: "Let m A say to you that while I * 



thli 



Hie State, under Which private property. Including the church, the home, and 
he press ifl sanctioned; the family, which Is the bulwark of individualism, and 
eltgion, which prescribes a system of ethics Incompatible with the principles 
if Marxism. 

The aims of communism might be beat explained by the Communists them- 
►elves. t . 

According to the Communist Manifesto, the following are among the admitted 
lima of the Marxians everywhere and Including those in the United States, 

Page 29, chapter 2 (Communist Manifesto) : "The immediate aim of the Com* 
munlsts is— the formation of the proletariat Into a class, overthrow of the 
xmrgeols" and "conquest of political power by the proletariat * * • 

Page 30 : "The theory of the Communists may be summed up in a single sen- 
tence: Abolition of private property * * V* and the — 

Page 34; "Abolition of the family,' Even the most radical flare up at this 
infamous propositi oi iuc ^uiuiuuin^in. *k oci^o »i>. o**/ . ^i* *ti«**. iv«i-M«uuji 
Is the present family based? On capital, on private gain. The bourgeois family 
will vanish ns a matter of course when Its complement vanities, and both will 
vanish with the vanishing of capitalism.** 

Page 30: "The proletariat will use its political supremacy to wrest by degrees, 
all capital from the bourgeoise, to centralize instruments of production in the 
hands of the State, i. e., of the proletariat. 

"In most advanced countries the following wilt be pretty generally applicable: 
Abolition of property in land • • V abolition of all rights of inheri- 
tance • • *, confiscation ot the property of all immigrants and rebels • • • 
centralisation of credit in the hands of the State, by means of a national bank 
with State capital and exclusive monopoly," 

Of course the church is in for it too, tor it says that "religion is the opiate" 
that the capitalist administer the working class nnd that it must go with the 
"capitalist* system of which the Marxians claim it is a part 

Now, in another document, this by Lenin, who fathered the Communist Mani- 
festo into action in the present-day world, he snys that after the above is ac- 
complished the "State will he abolished.** Meaning, of course, that after every- 
thing has been centralized into the hands of the State, that the Htate as such 
will be abolished and in its place will come the <lictn to rship of th^ proletariat, 
which be says will have to adopt suppressive means to protect the dictatorship 
from counterrevoiutiontsts, meaning aii who dissent. 

Mr. Browder and other revolutionaries give mueh lip service publicly, to the 
suggestion that thev are all out to "save democracy/' they are particular not to 
state, however, that they are out to "save our Republic.** But in their instruc- 
tions to revolntionaries in the schools of training in our country, one of their 
lessons taken from The State and Revolution by Lenin, says: "The more dp- 
veloped democracy is, the nearer at hand is the danger of a program of civil war 
In connection with any profound political divergence." 

That statement appears to be in keeping with the statement of Madison in 
the Constitutional Convention in which statement he tells of leading the flpht 

i_^* *k« A pnrt»inn t\f a rtomn#»mfv instonri of n ronnhlic ns was fliinllv rreafed 

under our Constitution. He warned that a democracy couU subject our people 
to "external and Internal dangers" through actions of organized minorities and 
that a proper interpretation of the Constitution as adopted and which created 
the Republic, could guard the people against snch dangers. 

It may be iiertinent then to show in the course of my testimony how the revo- 
lutions rios are trying to force the Republic toward a democracy of the "more 
developed" type referred to by their leader (Lenin), which he says would lead 
to civil war ^ 

Let us consider then Earl Browder's analysis ot the situation in the United 
States at present. That is what he says briefly concerning present conditions 
in the United States (taken from What is Communism, by Knri urowder, 
general secretary of the Communist Party) : 

"In America most of our difficulties lie precisely in the achievement of power 
for the working class, in the establish merit of the soviet government. After that 
has been accomplished, the American capitalists will have no great powerful 
allies from abroad to help them continue tbe struggle. It v ul already be clear 
that world capitalism has received its death blow. The soviet government of 
America will take over a society already technically propnied for communism, 
Where In Russia it was necessary to go through the prolonged period of war 
communism, the N. E. P, the first and second Ij-year plans, in America we will 



irlirn vi^tfwl of ahnn( iha T\/YlTlf Vchtch 



Russia will reach in her fourth 5-year plan. 



The only tiling that could change this favorable perspective for a Soviet 
America would be a possible, but unpredictable, destruction of American econ- 
omy by an imperialist war, carried out by agencies of destruction hitherto 
unknown. 

The United States, in short, contains already all the prerequisites for a Com- 
munist society except the one single factor of soviet power In Russia, Lenin, , 
gaid, several years after 1SU7, "The Soviet power, plus electrification, equals * ■ 
communism.'' In America tho electrification already exists, so we can shorten J j 
Lenin's formula. \J. l 

You may begin to see t gentlemen, thnt the many efforts to destroy the balance J*" 
in our (Government, by attempts to usurp State rights and to shackle the^uDre|j|g_ 
QmjLwlule not alone engineered by Communists, but demanded by aTTTSfanuans 
aftany soino n on- Marxians, would lead right down the Maixian alley and help 
thorn to accomplish their goal. 

lam not contending that all who favor such changes are Marxians or that all 
who favor su«*l» changes are purposely trying to destroy our system of govern- 
ment. Some are undoubtedly sincerely hopofnJ of helping sustain our system 
by huc-Ii methods, hut if the results regardless of the motives; behind them 
threaten to be tlie same, we should tread carefully, 

Nazi-ism, Fascism, CoMWu.vrsM, and Rkljgion 

We charge the Socialists, atheists, anarchists, nnd Communist movements with 
being a direct effort to destroy the Christian religion. We net d not point further 
than to what Marxians have done in the way of destroying the Christian 
religion in Russia and Spain to prove that. 

We charge on the other hand that fascism nnd nazi-isin an* out to destroy the 
Jewish religion anrl to at the* same time place the Christian religion under State 
control robbing it of its freedom and even tun 11 y changing if not destroying it. 

Wc have to point to no other source ns proof, than present-day happenings in 
I toly f Germany, and Austria. To destroy religion the State necessarily destroys 
the Individualism of the penple making them dependent directly on the Govern- 
ment, thereby subjecting them to its rules regarding rolig>n nnd making the 
S'tnto the god. All of these attacks on religion comes about through varied 
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apainst religion. 



SUMMARY 



We have shown that 'W persons (central committee of the Communist Party 
of the United States) absolutely control and rule the Communist movements in ' 
the United States. We have shown likewise that "60'* (executive committee, 
Communist Internationa i) control the world Communist more/neat which includes 
the sect ion in the United States. 

We have shown that in the Communist Party and its fronts the Communists 
have a membership and following of over G,r»00,000 winch we estimated for all 
un-American movements in the United States, but we made our estimate low to 
provide for duplication of which there are many. 

We have shown by submitting financial reports of some of the larger organiza- 
tions and by showing the wide propaganda and organizational activities that it 
is easily estimated that over $10,000,000 a year is spent or collected for un-Ameri- 
can activities in the United States. 

We have shown that most of the un-American campaigns are among foreign- 
bcrn and under foreign dictation and encouragement. 

We have shown that over SO internationals— and we could have enlarged that — 
control the activities of many national branches of un-American actions in the 
United States. 

We hare shown that the "reds" use a member of "Wall Street hankers" families 
in their efforts in the United States while parading before the workers that "Wall 
Street 1 ' bankers control America. 

We have shown that in the face of Communists 1 enmpaign against the American 
press ns a "capitalistic monopoly"' that the Communist press is the world's 
biggest monopolity and trust. 

We hnve proven that the Communists claim an 800,000 following in New York 
alone. 

We have proven in every respect our opening statement to this committee. 

We charge that communism, socialism, pacifism, atheism, and anarchism are of 
the same school of thought and purpose and that fctw'tsm and nnzi-ism are but 
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Miss Huffman, If I may be permitted, the press has . 
regarding my being investigator for General Johnson in 11 
would like to clarify that. General Johnson was not with the 
Thpatpr Proiect under the W. P. A., as Administrator, in 1 
during the time General Johnson was at 116 Eighth Avenu*. 
ministrator of the W. P. A., the Drama Division, at that tin*, 
under him. I was under him, but not as an investigator for ft 
Johnson's office. However, there had been awne activities om 

5roject over near my home, and I had taken the matter to G 
ohnson in behalf of some young girls, 12 or 14 years of tfi 
were involved. I did work through General Johnson as an mr 
tor, helping with that investigation. So, very briefly, Gene*] 

*«u«j ™« f rt «u aKs»i*- cr*Tn^thinor. hnt while T was not an 

gator for him on that work. Later on, when Mr. Kitter « 
fte office, I was on the pay roll of the New District Theater 
and did investigational work. I remained there until Mr. 
Nunm who is listed as. an active Communist, I believe, came in 
and then I was no longer on the pay roll. 
I wondered if I could not bring that statement in to cli 

angle. 

Mr. Thomas. All right; go ahead. 

Miss /iukpman. oiepiwu jyuhiul, an w.mv^ ^huuuhioi, 
wife were also on the project at the time. He was employed 
retary to Rose Fisher, and they held Communist meetings ■ 
home. I torn hiTite tTtd attend CogjjHlimst meetings in then 

Tbf^^.;^ Wo* c ™ ^o« d nfiwfti^n.ni^editor* who was dismissed 1 
Associated Press for union activities. This was the Morm 
who was in the test case in the Sujflffjraffipt ^*^ 1sinn of the 
Act. Incidentally, he received from tha wuprfone Court 
back pay. Two years later he came back to the project 
increase of salary* 

Ba rnard FreiiiTfr-was an insurance salesman. 

Mr. Thomas. He is one of the supervisors of the Theater 

Miss Huffman Yes, sir, Edward Goodman was an und 
ater director, wnose unyi uaim iu lauro nno c* CT *^*v *~w 
Washington Square Players Guild. 

Jack Rennick was a clerk in his uncle's delicatessen 
Joseph Brogan was a rug salesman at Bloom mgtkles-Ji 
; s a /^Wft/} gyA, and is a hi lifts* singer. Madelyn CrShea ^. 
in "th^ Workers' Latoratory- Theater, later known as the 
Laboratory Theater. The only thing I know about to* 
Laboratory Theater is the mention that was made of it m ■ 
\fftsses 

Halstead Wells was employed as instructor at Yale v\ 
He directed plays for the project. He was an instructor » 
would direct plays for the project, and would go back 

Phillip Barber, who at one time was a director on the pi 
a graauaie oi liw; x>»Ker i'uity->jc»ou n ^i^.*^. » — ■ 
to theater workers, but he had had no professional 
far as I know. m . . . 

Those were among the original men, and then ra*™* 
James UUman, who had been a theatrical producer arm - 
with theaters. He was appointed on the Federal T^* 1 
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^ir, what I am talking about is the inefficienc 
I it this connection I will read you a com men J 
It is an article written by Igflnnrd -Lypii 
.<■ 1W It is as follows: 

FNTEEi>ElSE 

A (Hr Sunday* it^o J nines Clliimn foM tire public, vi 
wet-tlmt of rliP New York Tiuies, that he was j 
■ii Thiiil**r. Mr. Viimun, wm» had tour iiups 
i li wan ull the futtK <rf the erirics, thai for him th 
iwn< ii*d that it was impossible to mako a living ;it it 
f|b wait xvYy frank in writing his theatrical obituary 
fdnnwh- Within the next 10 days, however, the 
__ i-i n at»» jounce thut Jnmes Ullnsun h&s sicce^t' 
adiiUhistrfltive posifions in the Federal Theater. 

Mr. Thomas. What is the date of that J 
Urn HurrMAN* I do not have the date of th 
nted in 1937. I should say that it wu. 
iber. 
Row, miice experience was not rajnired as a 
•i their activities. Early in the ni story of t 
formed the group known as the Supervi 
\mrH' Council from the beginning worked 
I*. C. and the Workers Alliance, but de 
ion with them. The C. P. C. has alway 
with ability or authority to hire or fire 

f* I* (' tliui < ii'o-tiulTtit irtTY iuiiurr nc^r) *>Yr»liiei 

ran lie long to it Conse<piently, the supei 
to hiiv ami fire t were not supposed to b 
with them. The first contact with them \ 
nmil control was set up. Sir. Barber e? 
I Itrek had lieen using the stationery of 
jfiiHtndioi). I do not know just exactly wha 
things were being done, and letters wer 
wit Wfitting the dignity of tlie Works Prog 
7 waiitcni t lie mail opened, assorted, and T 
»***, or to the people working in the I 
Tkto w»t* the first talk in Mr. Hitter's office?, ~a 
"" mrv*y> I was at it for 2 days. Outside o 
many things that should not have been a 
*i|*rvi W )rs."Mr. Barber called me the ne 
with the exception of John Houseman, the p 
directed to them if they belonged to the 
_i '* ** li to ^ e ^ r homes. They were using 
•iKHi/rii it H-iifi their own personal property. 
■- tlif condition right in the Supervisors' < 
■n in the beginning outlined a policy for t: 
»ti|r Bet up. It was not an outline or plan 
■—-—> v»i#in i«to. u lu nst gait ami r:ie uuier sup 
I hive that outline for the theaters and fo 
««t lining the way to handle the work an<J 

Unp 'u *^ ves an out ^ ne °^ f ' te duties. 
'■• Bernard Prpnnd, as I have said, was 
«n<| 1 will say, incidentally, that the Supe 

>*L l 51 
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Mr. Thomas, My point is, that we are taking the same step « 
this country that they took in some of those other countries, u) j 
think the public should know it. 

The Chairman. That is wandering far afield. 

Mr. Thomas. I believe such steps are un-American, and I stall 
like to hear the answer to the question. 

Mr. Starnes. I think the question in its present form is improp^ 
because it is entirely too general. If you want to name names — - 

Mr. Thomas (interposing). All right; I will name names. 

Mr, Stakves. And specific acts 

Mr. Thomas. I will name specific acts. 

Mr. Stabnes. It will be a different proposition, of course; ui 
then I think the committee should pass upon the wisdom of wd 
question. The committee does not want to lay itself open to tW 
charge that it is injecting partisanship into its hearings. 

Mr. Thomas. I agree with that, Mr. Chairman; but inasmuch m 
you have asked me to name names and specific acts, I win do 90. 

Mr. Starnes. I said if you did name names and specific acts. J 
would present it in a different light, and then the committee could 
on it, as to whether it is in line with our inquiry. 

Mr. Thomas. All right; let me word the question in a different vq. 

Mr. Matthews, do you not think that the many steps taken b? om 
Government in the last few years, such as the recommendations of ih 
Sinmgn^Jpnrtpacking bill and the reorganization bill — and thos 
arenvospecmccases — which have been made, do not constitute! 
prelude to dictatorship in this country? 

Mr. Starnes. I think that question is entirely improper. It utki 
judgment of the Chair— and if the committee wants to overrule % 
that is their province — that it is injecting partisanship into tb 
hearing. 

The Chairman. The Chair is entirely correct in that, and tk 
chairman agrees entirely in the ruling. 

Mr. Starnes. If the gentleman wishes to overrule the Chair, m 
is at liberty to do so, 

Mr. Thomas. No ; I have not got a chance. 

Mr. Starnes. All right; proceed. 

Mr. Matthews. Point No. 2 : In understanding the work of w 
Communism/Party's united front, it is necessary to distinguish hew 
maneuver and principle, between transitional slogans and ult«* 
objectives. _ 

The principle to which communism has always adhered and <■ 
adheres is "the dictatorship of the proletariat." The current mass* 
ver adopted by the Communist Party is to speak everywhere, in *a* 
and out of season, of the need to "defend democracy/ 

Or again, the principle which is unalterable in communism »s t» 
violence, in which Communists take the offensive against the wr 
geois, is necessary for the setting up of the dictatorship of t* 
proletariat. . 

And I can buttress that by endless quotations from the hterww* 

The current maneuver of the Communist Party is to try to imp** 
the gullible with the belief that the party is in favor of wholly {*** 
ful methods of bringing communism. 
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Or again, the principle, stated again and again in Communist 
tire, is ^at the so-called reformist trade-unions must be ei 
Jrttroyed. The current maneuver of the Communist Party is to 
1 deep and genuine interest in building up these same trade-uni 

Georgi Dimitroff, in his much -publicized speech at the & 
World Congress of the Communist International, explicitly 
ottention to the need for what he described as "transitional slogi 
propaganda devices to he used in the period preceding the dictat 
of tlie proletariat. "The defense of democracy/' "Peace," "Th< 
of fellowship extended to Catholic brothers," and "Building the 
inions," are all transitional slogans which, it is assumed, are 
isscarded when the moment arrives to seek openly the attainm 
oomniun ism's objectives. 

Third. Lenin said : "Our task is to utilize every manifestat 
discontent, and to collect and utilize every grain of even rudim 
protest." The united front is communism's method * apiti 
ipon any current discontent, no matter how slight 01 jiimt 
If there is current sentiment for peace as ordinary folk unde 
the word, it is the business of the Communist Party to utili* 
»iitiment for its own ultimate objectives. If there is current 
in lite economic affairs of the country, it is the business of tht 
nunist Party to utilize that distress for its own ulterior pu 
If there is even rudimentary protest against the curtailment < 
liberties anywhere (outside the Soviet Union), it is the bush 
the Communist Party to organize and utilize that protest for 
mjT up its own movement* All this is the major strategy in th* 
Bunist science of revolution. 

It can he stated, I think, without fear of successful contra c 
that the Communist Party had no interest in peace, or job sc 
•r civil liberties, as most Americans understand these things. 
ire simply the temporary ideas and ideals which the Com 
Pirly utilizes for its objective of bringing class Avar, almost un 
MWKurity, and the complete abolition of civil liberties. 

Fourth point. It is relatively easy to identify the profe 
•nitfd front ers or stooges who are doing the cover-up ork 
Communist Party in the united-front maneuvers. per 

this class is almost certain to bob up at a ncpVt^ 01 places 
whole maneuver — as I have shown you, I bobbeu* up in 20 
toytvlf, and no intelligent American could possibly be excuse* 
knowing that I was functioning as a united-front leader i 
Communist Party. 

Take, for example, Mr. William P. Mangold, who is one 
iditors of the New Republic. 

The Chairman, Is he the one who visited Spain not long a£ 

Mr. Matthews. Yes, sir. 

The Chairman. Did he represent himself as the secretary U 
wiffressional mission? 

Mr. Matthews. I do not know. He went to Spain on be 
we North American Committee to Aid Spansh Democracy, w 
* Communist united -front organization. He then came bat 
**»e of you will recall, perhaps, that he went around the Hoi 
wtte Office Buildings and signed up 60 Congressmen and 
States Senators to a statement to send greetings to the I 
Government of Spain, 
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Dear Sir: 



In response to the request by the Bureau for an opinion con- 
cerning the construction and application of two^ecisjLgns rendered^by 
tha^Supreme Court on April 27, 1942, relating to wire tapping in the 
cases of Goldstein versus United States and Goldman versus United States, 
the Department has advised that these two decisions enunciate the fol- 
lowing propositi one of law; - 



/ 
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"1. The Court in ther^Goldmao case reaffirms the decision in 
^6lmstead versus United States, 277 U. S. 438, rendered in 1928, that wiYe 
tapping does not constitute a search and seizure, and* therefore, is not 
To | i0 <Jpvered by the ban of the Fourth Amendment against unreasonable search 
E. A . ai3 ?Q8 1 f * 2ure • This ruling eliminates the constitutional question entirely 
C j € jgfrom wire tapping matters. Wire tapping is not a violation of any con- 
GUTi |titutional privilege, and the only point to be considered is whether and 
Ladd ufiasr~What circumstances it constitutes a violation of an Act of Congress 

Bonn 2+ The UTO of a detectaphone attached on the out^r wall of th 
jft^^rgmz ge6 occu pied by the person whose conversation is being overheard, i| 
riiinIT^ " riVn nf " } ' mlnrii ""* therefore, is not barred by Section 605 
r ^r^l^d^^b4l(ittffiB St^(0f]1934 . 

of Section 605 of the Communications Act of 
hone conversations are concerned, is limit-.- 
e communication traveling between the two 
elude the use of a device overhearing what 

of the conversation. 
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"4. The Court leaves open the question as to what would be the 
result if the premises were invaded and an instrument, such as a dicta- 
phone, were left therein for the purpose of overhearing a conversation 
carried on in such premises. In my opinion, however, in view of the limita- 
tion placed by the Court on thu prohibitions of Section 605 of the Communica- 
tions Act, the use of a dictaphone in such a manner would probably not 
be violative of the statute- 

"5, Only a person who was a party to a conversation intercepted 
by wire tapping has a standing to object to its use. Any other defendant 
in the same case who was not a party to the conversation wj>ll not be 
heard to raise an objection that the evidence was illegally obtained. 
This conclusion was reached on the analogy to the cases which hold that 
in the event evidence is obtained by an unlawful search and seizure, no 
defendant may move to suppress the evidence except the one who was subjected 
to the unlawful search and seizure, 

"The Court did not pass upon the question as to whether wire tapping 
in and of itself is a violation of the statute if such wire tapping is not 
connected with the use pf the evidence obtained thereby in a court pro- 
ceeding* On this point, therefore the law remains as it was before the 
decisions were rendered. It has always been our view that since the 
statute prohibits any one to intercept and to publish or divulge a com- 
munication covered by the Act, it is not unlawful to intercept communica- 
tions, i. e., to tap wires, unless such interception is followed by publica- 
tion or divulgence." 

This information is submited for the attention and guidance of 
the investigative personnel in the field. 



Very truly yours, 



J 
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John Edgar Hoover 
Director 
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Ibarral Surrai* of lm>*Btf0aiiott 
finite ftaire Brpartmrti* of duetitv 

June 6, 194-2 



MEMORANDUM FOR MR. LADD 

,<5, 



♦~pC-287 




RE: WIRE TAPPING 




Transmitted herewith is a suggested insert 
for the Bureau Bulletin relating to wire tapping based 
upon the memorandum submitted by Judge Alexander 
Holt2off of the Department under date of liay 7, 194.2, 
with reference to the two decisions rendered by the 
Supreme Court on April 27, 194-2, in the cases of 
Goldstein versus United States and Goldman versus United 
States relating to wire tapoin*. 

Respect fully j ? 
J. B, Little 
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Ifiglcourt 
Bans TorcecT 

Confession 

Mniority Assents 
'Novel Doctrine' 

By WILLABD EDWARDS 



i 



Afrated 16 Bays Afl ; - , 

tThe majority noted that Aal* 
n^f had been taken Into custody, 
10 days after the crime, about 1 
o'clock on a Saturday evening and 
w»8 questioned continually until 
Monday morning ^ fi :3p o'cl ock, 
Ashcraft did not complain that he 
was physically abused but he was 
examined by relays of officers 
until, after 28 hours of question- 
ling, he named Ware as the mur- 
jderer. 

"The Constitution of the United 
Btate* stands as a bar against the 
conviction of any individual In an j 
Aiaericah tourt by means of ai 
ljL2-fi===3_d*2£kl£n fraught with CQfirce<i ^confession," the majority! 
significance t) the law enforce- /liL 6 5i u « ^ * " -J 

me^thorities of the 48 States, fj g* g^g^ff Jffi Sfl B 

ruled that a confession in a Ten- ' * o Vt~&h ep pF rest relays of oITV 
nessee murder case was lna^inis- cC ™ ftutiUurieU lUffi without res- 

sJble because!^ was obtain*? after ^It'^Vw J^u* ^ atloD 
*tt v, A ,«* ~# _** y * nt ■ -X_ 8U " ** ttia t here shown by un- 

36 hours of questioning, although «kj trad ic ted evidence is so mher- 
no violence h^d been employed, Jcntiy coercive that its very exist- 
On this basis, the court wersett '*"* to Irreconciliable with the 
the convictions of two men who ''Y^^*?* ^ ****<** ^ 
had been sentenced to 99 yUfs in f a l01 * SUSPect * • * . 
prison for complicity in the' slay- Bfi tablished Principles Ignored 
Ing of Mrs. Ztlma Ida Ashcraft, of 
Memphis, on^ June 5,1941 

Criticised by Minority 

[ The defendants were 

; craft , 45, husband of trie 

rfflTcr John W are, 20, a Negro, the 

(latter, according to the confes- 
sions, having been hired by the 
husband to qommit the murder. 

The^ctisser^tmg minority, cam* W uesuoning is an tmtsm 
posarof Justices Jackson, Roberts i ble instrumentality of* Justice . * . 
aim Frankfurter, bitterly criticized ^ e cannot read an undiscriminaV 

&S22 "Ssjt i?*^ a «as5y , sss5K£ 

toe Black iti which Justices JStone, f^ 
Rfced, Dougl**, Murphy, and But- J 
ledge concur; *ed. 

The "new ^and novel.** doctrine 
enunciated ;#y the majority may 
fetter the states in protecting 
society frana the criminal, the 
minority prortested, and the court, 




The minority opinion stated: 
"A confession made by one In 
custody ^heretof ore has been ad- 
missible in evidence unless it was 
proved and found that it was ob- 
tained by pressures so strong 
that it was in fact involuntarily 
made, that the Individual will of' 
the particular confessor had been 
overcome by torture, mob violence 
fraud, trickery, threats or prom- 
ises. 

'Questioning Is an indlspensar 



Oto the Constitution without in;-* 
fcily fettering the States in pro- 
ins society from crime/' . 1 
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society frana the criminal, the '1 / 

minority prortested, and the court, * , / •• *J 2 "J / "5 M 

was "moving \ far and last" in the* jjJjES^T (f ^ •— f *J -< '*< * /] 

direction of t *nh1hlHn» «** a# *ii * ' T~rrr. — — _ . ■ 



direction of prohibiting use of all 
confessions a,fUr arrest. 

The use of ' the ^due*' process of 
law" clause 'in the Fourteenth 
Amendment "(to disable the States 
In protection *ot society from crime 

I la quite aa daxngerous and delicate 
ft use of Federal Judicial power as j 
j to use it to' disable them from 
social and eccmomlc experimental 



A 87 MAY 201944 



jtlon^ the min orltv asserted. 
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SUPREME COURT OF THE UNITED STATE 



No. 391.— October Term, 1943. 



E. E. Ashcraft and John Ware,] » n ,. . i «, 

_ . . On T\ nt of Certiorari to tie 

Petitioners, ~ , * ., . ! « r -. n^.r^rd 

f Supreme Court of the Stale 

State of Tennessee. J ° f Tennessee * | M r. q^-.t-^i 

I Mr. N.« * 



[May 1, 1944.] 



Mr. Justice Black delivered the opinion of the Court 




About three o'clock on the morning of Thursday, June 5, 1941, 
Mrs. Zelma Ida Ashcraft got in her automobile at her home in 

..Memphis, Tennessee,"' and set out on a trip to visit her mother's 
home in Kentucky. Late in the afternoon of the same day her car 
wajPobserved' a few miles out of Memphis, standing on the wrong 
side of a road which she would likely have taken on her journey. 
Just off the road, in a slough, her lifeless body was found. On 
her head were cut places inflicted by blows sufficient to have caused 
her death. Petition er_WjaKe t age 20, a Negro, was indicted in a 
state court and found guilty of her murder. Petitioner Ashcraft, 
age 45, a white man, husband of the deceased, charged with having 
hired^Ware to commit the murder, was tried jointly with Ware 
and convicted as an accessory before the fact. Both were sentenced 
to ninety -nine years in the state penitentiary. The Supreme Court 
of Tennessee affirmed the convictions. — Tenn. — . 

In applying to us for certior ari Ware and^Ashcraft urged, that 
alleged, £Onfessions were used at their trial which had been ex- 
torted from them by state law enforcement officers in violation of 
the Fourteenth Amendment, and that "solely and alone" on the 
basis of these confessions they had been ^convicted. Their conten- 
tions raised a federal question which the record showed to be sub- 
stantial and we brought both cases here for review. Upon oral 

'argument before this Court Tennessee's legal representatives con- 
ceded that the convictions could not be sustained without the con- 
fessions but defended their use upon the grcund that they were 
not compelled but were ** freely and voluntarily made." 
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2 Ashcraft et al vs. State of Tennessee. 

The record discloses that neither the trial court nor the Ten- 
nessee Supreme Court actually held as a matter of fact that 
petitioners' confessions were ** freely and voluntarily made.** The 
trial court heard evidence on the issue out of the jury's hearing, 
but did not itself determine from that evidence that the confes- 
sions were voluntary. Instead it over-ruled Ashcraft 's objection 
to the use of hia alleged confession with the statement that, "Thia 
Court is not able to hold, as a matter of law, that reasonable minds 
might not differ on the question of whether or not that alleged 
confession was voluntarily obtained.*' And it likewise over- 
ruled Ware's objection to use of his albged confession, stating 
that "the reasonable minds of twelve men might . . . differ as to 
. . . whether Ware*s confession was voluntary, and . . . there- 
fore, that is a question of fact for the jury to pass on," 1 Nor 
did the State Supreme Court review the evidence pertaining to 
the confessions and affirmatively hold them voluntary. In sus- 
taining the petitioners' convictions, one Justice dissenting, it went 
no further than to point out that, "The trial judge . . « held 
... he could not say that the confessions were not voluntarily 
made and, therefore, permitted them to go to the jury", and to 
declare that it, likewise, was ** unable to say that the confessions 
were not freely and voluntarily made/' 2 

If, therefore, the question of the voluntariness of the two con- 
fessions was actually decided at all it was by the jury. And, the 
jury was charged generally on the subject of the two confessions 
as follows: 

i The legal teat applied by the trial cOnrt to determine the admissibility 
of the two conf easions was stated thus : 

"The Court has come to the conclusion . . . that the law in Tennessee 
with reference to confession is simply this: it is largely a question of fact 
as to whether or not a confession if voluntary, and is made without hope of 
reward or fear of punishment. It Only becomes a question of law for the Court 
to decide when, from the facts surrounding the taking of the alleged con- 
fessions or statements, the Court, as a matter of law, can hold that the State 
baa failed to carry its burden , which it has of showing that the confessions 
were free and voluntarily, and that reasonable minds could not differ, and 
could come to but one conclusion that the confessions were involuntary and 
forced." 

2 Notwithstanding the apparent fact that neither the trial court nor the 
appellate court affirmatively held the confessions voluntary, the Tennessee 
Supreme Court, in its opinion, restated the rule it had announced in previous 
cases, that, "When confessions Are offered as evidence, their competency 
becomes a preliminary question, to be determined by the Court. . . . [If] 
the judge allow the jury to determine the preliminary fact, it is error, for 
which the judgment will be reversed. * ' See Self v. State, 65 Tenn, 244, 253. 
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**I further charge you that if verbal 
by the defendants freely and voluntaril 
ishment or hope of reward, have been 
you may take them into consideration 
and circumstances in the case. . . . 
time of the arrest, you may take into coi 
the minds of the prisoners owing to the 
-were influenced by motives of hope o 
men ts. Such a statement is competen 
fendant who makes it and is not comi 
other defendant . . . , You cannot c 
against the other defendant.*' 

Concerning Ashcraft 'a alleged confer 
constituted the sole instruction to the ; 
Ware's alleged confession the jury fur 

11 It is his [Ware's] further theory t 
fear of violence at the hands of a mob 
of the law to confess his guilt of the < 
but that auch confession *was false and 
soever to do with, and no knowledge of 
believe the theory of the defendant, T\ 
to acquit him." 

Having submitted the two alleged coni 
manner, the trial court instructed the 

"What the proof may show you, if an; 
have said against themselves, the law pi 
thing the defendants have said in. the! 
obliged to believe. . . . *' 

This treatment of the confessions bj 
manner of the confessions* submission 
phasis upon the great weight to be giv 
more important the kind of "indepen* 
tioners* claims which, in any event, we j 
v. California, 314 TJ. S. 219, 237-238, 
amination could not have been **fore< 
court, or the verdict of a jury, or both 
fore to consider the evidence relating 1 
which the alleged confessions came. 

8 On motion for new trial, Ashcrift's «ots 
court . . .in delivering his charge to the ya 
time . . . presented the theory of the defen 
wholly and completely in his charge ignored t! 
craft that the alleged confessions or adtnissio 
freely and voluntarily made. . . ,*' 
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First \ as to Ashcraft, Ashcraft was born on an Arkansas farm. 
At the age of eleven he left the farm and became a farm baud 
working for others. Years later he gravitated into construction 
work, finally becoming a skilled dragline and steam shovel oper- 
ator. Uncontradicted evidence in the record was that he had ac- 
quired for himself "an excellent reputation/' In 1929 he mar- 
ried the deceased Zelma Ida Ashcraft. Childless, they accumu- 
lated, apparently through Ashcraft 's earnings, a very modest 
amount of jointly held property including bank accounts and 
an equity in the home in which they lived. The Supreme Court of 
Tennessee found "nothing to show but what the home life of 
Ashcraft and the deceased was pleasant and happy.** Several of 
Mrs. Ashcraft 's friends who were guests at the Ashcraft home 
on the night before her tragic death testified that both husband 
and wife appeared to be in a happy frame of mind. 

The officers first talked to Ashcraft about 6 P.M. on the day of 
his wife *s murder as he was returning home from work. Informed 
by them of the tragedy, he was taken to an undertaking establish- 
ment to identify her body which previously had been identified 
only by a driver's license. From there he was taken to the county 
jail where he conferred with the officers until about 2 A.M. No 
clues of ultimate value came from this conference, though it did 
result in the officers* holding and interrogating the Ashcrafts* 
maid and several of her friends. During the following week the 
officers made extensive investigations in Ashcraft 's neighborhood 
and elsewhere and further conferred with Ashcraft himself on 
several occasions, but none of these activities produced tangible 
evidence pointing to the identity of the murderer. 

Then, early in the evening of Saturday, June 14, the officers 
came to Ashcraft 's home and ''took him into custody.*' In the 
words of the Tennessee Supreme Court, 

"They took him to an office or room on the northwest corner of 
the fifth floor of the Shelby County jail. This office is equipped 
with all sorts of crime and detective devices such as a fingerprint 
outfit, cameras, high-powered lights, and such other devices as 
might be found in a homicide investigating office. ... It ap- 
pears that the officers placed Ashcraft at a table in this room on 
the fifth floor of the county jail with a light over his head and 
besran to quiz him. They questioned him in relays until the fol- 
lowing Monday morning, June 16, 1941, around nine-thirty or 
ten o'clock. It appears that Ashcraft from Saturday evening 
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at seven o'clock until Monday i 
thirty never left this homicide re 

Testimony of the officers shows 
Ashcraft "in relays*' was that 
compelled to rest. But from 7 : 
Monday morning Ashcraft had n 
he gave the suspect a single five 
this five minutes the procedure co 
of questions. 

As to what happened in the 
thirty-six hour secret examinatior 
pattern, and is in hopeless conflict 
thing said to him when he was ti 
hell did you kill your wife T ' ' ; tl 
amination he was threatened and ; 
as the hours passed his eyes beci 
trie light, his body became wear 
became unbearable.* The officers 
throughout the questioning they \ 
say that they did not accuse As] 
hours after he was brought to the 

4 From the testimony it appears that j 
11 o'clock Sunday night for a period 
officer* hunt the place ifrhere Ware live* 
short time, kept in a jail room diflferen 
rest of the time. 

& "As the report avers 'The third di 
Hence the difficulty of discovering the 
is practiced" IV Beports of National 
Enforcement (Wickersham Com mission 
1931, Lawlessness in Law Enforcement 
most frequently employed for third degi 
rooms being sometimes picked out for tl 
Degree, p. 170. Cf. Chambers v. Floric 

« " * Work ' is the term used to sigi 
called the third degree, and may consist 
examination, Perhaps in most cases it 
knows he is wholly at the mercy of Mi 
examination may at any moment sttft 
lights turned full on the prisoner's fa* 
found effective. . . , The most eommoi 
ing, continuing hour after hour, sometii 
known since 1500 at least that deprii 
torture and certain to produce any conf i 
on Lawless Enforcement of Law made 
Criminology of the American Bar Assoc 
Police Science 575, 579 580, also quote 
p. 47. 
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admit that from that time on their barrage of questions was con- 
stantly directed at him 011 the assumption that he was the mur- 
derer. Together with other persons whom they brought in ou 
Monday morning to witness the culmination of the thirty-six hour 
ordeal the officers declare that at that time Ashcraft was "cool", 
"calm", '* collected ' \ " normal' * ; that his vision was unimpaired 
and his eyes not bloodshot ; and that he showed no outward signs 
of being tired or sleepy. 

As to whether Ashcraft actually confessed there is a similar 
conflict of testimony. Ashcraft maintains that although the offi- 
cers incessantly attempted by various tactics of intimidation to 
entrap him into a confession, not once did he admit knowledge 
concerning or participation in the crime. And he specifically 
denies the officers' statements that he accused Ware of the crime, 
insisting that in response to their questions he merely gave them the 
name of Ware as one of several men who occasionally had ridden 
with him to work. The officers ' version of what happened, however, 
is that about 11 P.M. on Sunday night, after twenty-eight hours* 
constant question ing, Ashcraft made a statement that Ware had 
overpowered him at his home and abducted the deceased, and 
was probably the killer. About midnight the officers found Ware 
and took him into custody, and, according to their testimony, Ware 
made a self- incriminating statement as of early Monday morning, 
and at 5:40 A.M. signed by mark a written confession jn which 
appeared the statement that Ashcraft had hired him to commit 
the murder. This alleged confession of Ware was read to Ash- 
craft about six o'clock Monday morning, whereupon Ashcraft is 
said substantially to have admitted its truth in a detailed state- 
ment taken down by a reporter. About 9:30 Monday morning 
a transcript of Ashcraft 's purported statement was read to him. 
The State's position is that he affirmed its truth but refused to 
aign the transcript, saying that he first wanted to consult his 
lawyer. As to this latter 9 :30 episode the officers' testimony is 
reinforced by testimony of the several persons whom they brought 
in to witness the end of the examination. 

In reaching our conclusion as to the validity of Ashcraft 'a con- 
fession we do not resolve any of the disputed questions of fact 
relating to the details of what transpired within the confession 
chamber of the jail or whether Ashcraft actually did confess. 7 

1 The use in evidence of a defendant's coerced confession cannot be justified 
on the ground that the defendant has denied he ever gave the confession* 
mite v« Texas, 310 TL 3. 530, 531-532* 
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Such disputes, we may say, * 
secret inquisitorial practices, 
the inner details of secret inqu 
cused, particularly where, as ] 
crime, or where, as in many otl 
relation to an unpopular econo] 
Our conclusion is that if A&t 
voluntary but compelled. We 
which are not in dispute at al 
reputation, was taken into cus 
examination of the Ashcrafts' 
jail where they were held, had 
Ashcraft. Inquiries among hi* 
likewise had failed to unearth 
to his guilt. For thirty-six hoi 
which period he was held inco 
relays of officers* experienced 

s Stat# and federal courts, textboc 
ernmental commissions consistently 1 
to prolonged examination of suspect 
Ashcraft. See, e* g., eases cited in 
pp. 44, 47, 48, and passim; Pound i 
1 Cornell L. Q. 77; Chambers v. Floi 
States, 166 IT, S. 532, 544; Brown a 
v. Hitchcock, 142 U. S. 547, 573; 
In a case where no physical violence 
Court of Virginia expressly approve 
the manner and methods used In 
chapter from the history of the inq 
Commonwealth, 141 Va* 411, 423 ; so 
The analogy, of course, was in the f; 
questioning suspects ia secret placet 
notaries waiting to take down "eonf 
the suspect later affirm the truth of 1 
who took no part in the inquisition. 
Ed., "Inquisition"; Prescott, Ferdii 
Chap, VII, The Inquisition; VIII V 
"In the more serious offenses the pa 
his inquisition before the chief of p 
Where the office of the district attorn 
system, the district attorney is get 
qmsitor." 2 Wharton on Criminal 
and see Notes 5 and 6, supra. 

An admirable summary of the gen 
these practices is set forth in the B 
forcement of Law, 1 Amer. Jo urn, o 
ing iucommunieado is objectionable 
unregulated pleasure, of a police oflk 
oh noxious because it is secret; becai 
because there is present uo neutral, ii 
between the police and the prisoner; 
the iuquiaition, nor to the pressure t 
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lawyers questioned hini without respite. From the beginning of 
the questionin g at 7_o 'clock, on Saturday evening until 6 o'clock 
on Monday morning Ashcraft denied that he had anything to 
do with the murder ^pt J*is wife. And at a hearing before a magis- 
trate about 8:30 Monday morning Ashcraft pleaded not guilty to 
the charge of murder which the officers had sought to make him 
confess during the previous thirty -six hours. 

We thi nk a sit uq tJ Qfl ^ifih 3 s th fl f - here shown by. uncontradicted 
evidence is so inherently coercive that its very existence is irre- 
?oncjlable jviththe p.QSsession, of mental freedom hy a lone suspect 
against whom ifefuJi coercive force is brought to bear.* It is in- 
conceivable that any court of justice in the land, conducted as our 
courts are, open to the public, would permit prosecutors serving in 
relays to keep a defendant witness under continuous cross exam- 
ination for thirty^six hours without rest or sleep in an effort to 
extract a "voluntary" confession. Nor can we, consistently with 
Constitutional due process of law, hold voluntary a confession 
where prosecutors do the same thing away from the restraining 
influences of a public trial in an open court room. 10 

The Constitution of the United States stands as a bar against 
the conviction of any individual in an American court by means 

ft Bram v. United States, 168 U. S. 532, 556, 562*563; see also Wan v. 
United States, 266 U. S. 1, 14-15; Burdeau v. McDowell, 256 IT. 8. 465, 475; 
Coiinselman v. Hitchcock, 142 U. 8. 547, 573-574; 3 Elliot's Debates, pp. .445- 
449, 452; cf. Chambers v. Florida, 309 U. 8. 227. The question in the Bram case 
was whether Bram had been compelled or coerced by a police officer to make a 
self-incriminatory statement, contrary to the Fifth Amendment; and the ques- 
tion here is whether Ashcraft similarly was coerced to make such a statement 
ontrary to the Fourteenth Amendment. Lisenba v. California, 314 U. S. 219, 
,36-238. Taken together, the Bram and Lutenba cases hold that a coerced or 
compelled confession cannot be used to convict a defendant in any state or 
federal court. And the decision in the Bram case makes it clear that the ad- 
mitted circumstances under which Ashcraft is alleged to have confessed pre- 
clude a holding that Ue acted voluntarily. 

io Compare the following allegation contained in Ashcraft 's motion for 
new trial, "The Sheriff's deputies ... set themselves up as a quasi 
judicial tribunal and tried . . . and convicted him there and in so doing 
rendered a trial . . . before the trial court . . . and the jury of peers . . - 
a mere formality," with Lisenba v. California, supra, p. 237. "The re- 
quirement of a public trial is for the benefit of the accused; that the public 
may see he is fairly dealt with and not unjustly condemned, and that the 
presence of interested spectators may keep his triers keenly alive to a sense 
of their responsibility and to the importance of their functions . . . . " 
Cooley's Constitutional Limitations, Sixth Ed. (1890) p. 379; see also Ked 
dington v. State, 19 Ariz. 457, 459. "The aid of counsel in preparation would 
be farcieal if the case eould be foreclosed by a preliminary inquisition which 
would squeeze Out eonvietion or prejudice by means unconstitutional if used at 
the trial." Wuod v. United States, 128 F. 2d 265, 27X, See also Chambers 
v. Florida, supra, p. 237, Note 10. 
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of a coerced confession. 11 There have be< 
foreign nations with governments dedicate 
governments which convict individuals i 
by police organizations possessed of an un; 
persons suspected of crimes against the si 
custody, and wring from them confession 
torture. So long as the Constitution remi 
Republic, America will not have that kiod 

Second, as to Ware. Ashcraft and War 
were convicted on the theory that Ashcraf 
the murder. Ware's conviction was susi 
Supreme Court on the assumption that A 
properly admitted and his conviction va 
have been sustained had the eourt reachec 
reached as to Ashcraft we cannot know. 
State court would have done under the 
brought about by our reversal of its dei 
emphasized by the position of the State'; 
Court. They have asked that if we rever 
we also reverse Ware's. 

In disposing of cases before us it is ou 
such disposition as justice may require, "j 
justice does require, the Court is bound 
either in fact or in law, which has superv 
was entered/* Patterson v. Alabama, 29 
Tax Commission v. Van Cott, 306 U. S. 51 
of this guiding principle to the ease at hai 
Ware's case back to the Tennessee Sup re 
Court in passing on Ware's conviction in 
as to Ashcraft adopt the State Attorney 
verse the conviction there then would be i 
ing on the federal question here raised 
circumstances we vacate the judgment of 
Court affirming Ware's conviction* and i 
Court for further proceedings. 

The judgment affirming Ashcraft 's coi 
the cause is remanded to the Supreme 
proceedings not inconsistent with this opi 



n Chambers v. Florid, 309 U. 8. 227; Canty 
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r. Tf\:is :nii TT S f\A7 MX- ™<1 *iv Rrfltu 1' Tl 



SUPREME COURT OF Tfll 



No. 391.— October 1 



E. E. 



On 



Ashcraft and John Ware, 
Petitioners, 
vs. 
State of Tennessee. 



[May 1, 194 

Mr. Justice Jackson, 

A sovereign state is now before us, s 
is has obtained eon vict ions by metho 
court must set aside what the state co 
the state has had the benefit of a pre 
legality. A confession made by one in 
admissible in evidence unless it was pi 
obtained by pressures so strong that 
made, that the individual will of the p 
overcome by torture, mob violence, 
promises. Even where there was ex« 
the part of officers, the State still wag < 
if upon examination of the whole evii 
tive the view that the accused had **« 
that the statements made were not hi 
deprivation of his free choice to adm 
answer. M Lisenba v. California, 314 

In determining these issues of fad 
character of the several states always 
to give great weight to findings of f ac 
have sometimes gone back of state co 
sure whether the guaranties of the F 
or have not been violated, in close cases 
have often been sufficient to tip the si 
Lisenba v. California, supra, 238, 23 
319 U. S. 427, 431; ef. Milk Wagon 
moor Dairies, 312 D. S. 287; 294. 
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As we read the present decision the Court in effect declines to 
apply these well -established principles, lustead, it: (1) substi- 
tutes for determination on conflicting evidence the question whether 
this coufession was actually produced by coercion, a presumption 
that it was, on a new doctrine that examination in custody of this 
duration is "inherently coercive"; (2) it makes that presumption 
irrebuttable — i.e., a rule of law — because, while it goes back of 
the State decisions to find certain facts, it refuses to resolve con- 
flicts in evidence to determine whether other of the State's proof 
is sufficient to overcome such presumption ,- and, in so doing, (3) 
it sets aside the findings by the courts of Tennessee that on all the 
facts this confession did not result from coercion, either giving 
those findings no weight or regarding them as immaterial. 

We must bear in mind that this case does not come here from 
a lower federal court over whose conduct we may assert & general 
supervisory power. If it did, we should be at liberty to apply 
rules as to the admissibility of confessions, based on our own con- 
ception of permissible procedure, and in which we may embody re- 
strictions even greater than those imposed upon the states by the 
Fourteenth Amendment. See Bram v. United States, 168 U. S. 532 ; 
Ziang Sung Wan v. United States, 266 U. S. 1 ; McNabb v. United 
States, 318 U. S. 332, 341 ; United States v. Mitchell, Nos. 514, 515, 
this Term, decided April 24, 1944. But we have no such super- 
visory power over state courts. We may not lay down rules of 
evidence for them nor revise their decisions merely because* we 
feel more confidence in our own wisdom and rectitude. We have 
no power to discipline the police or law-enforcement officers of the 
State of Tennessee nor to reverse its convictions in retribution for 
conduct which we may personally disapprove. 

The burden of protecting society from most crimes against per- 
sons and property fails upon the state. Different states have 
different crime problems and some freedom to vary procedures 
according to their own ideas. Here, a state was forced by an un- 
witnessed and baffling murder to vindicate its law and protect its 
society. To nullify its conviction in this particular case upon a 
consideration of all the facts would be a delicate exercise of fed- 
eral judicial power. But to go beyond this, as the Court does 
today, and divine in the due process clause of the Fourteenth 
Amendment an exclusion of confessions on an irrebuttable pre- 
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sumption that custody and examin 
if of some unspecified duration ^ 
us to make more than a passing es 
agreements, 

I. 

The claim of a suspect to immun 
of the most vexing problems in cr 
law which does the courts and tl 
The consequences upon society of ! 
out of court cannot fairly be apprj 
advantage criminals already enjoy 
examination in court. Of this latl 
all but unanimous Court, said: tir 
txce still be done. Indeed, today a 
of our penal system who look up< 
rather than a benefit, and who wot 
altogether. No doubt there would 
tection against torture, physical or 
302 IL S. 319, 325,26. 

This Court never yet has held 
State the right to use a confession 
questioned in custody where it d 
stances that deprived him of a "f] 
to refuse to answer." Lisenba v. 
The Constitution requires that a 
Forced confessions are ruled out c 
out because they have been wrun^ 
which are offensive to concepts of f 
courts have used different terms t 
judge the inadmissibility of a conj 
erced," "involuntary/ 1 "extorted. 
But always where we have prof esse 
due process clause, the test, in whal 
plied to the particular confessor i 

It is for this reason that Ameri 
sally and very properly that a < 
shortly after the confessor has been 
beating, starvation, or physical pa 
"involuntary." The effect of thre 
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individual susceptibility to fear. But men are so constituted that 
many will risk the postponed consequences of yielding to a de- 
mand for a confession in order to be rid of present or imminent 
physical suffering. Actual or threatened violence have no place 
in eliciting truth and it is fair to assume that no officer of the law 
will resort to cruelty if truth is what he is seeking. AVe need not 
be too exacting about proof of the effects of such violence on the 
individual involved, for their effect on the human personality is 
invariably and seriously demoralizing. 

When, however, we consider a confession obtained by question- 
ing, even if persistent and prolonged, we are in a different field. 
I Interrogation per se is not, while violence per se is, an outlaw. 
Questioning is an indispensable instrumentality of justice. It may 
be abused, of course, as cross-examination in court may be abused, 
but the principles by which we may adjudge when it passes 
constitutional limits are quite different from those that condemn 
police brutality, and are far more difficult- to apply. And they 
call for a more responsible and cautious exercise of our office. 
For we may err on the side of hostility to violence without doing 
injury to legitimate prosecution of crime; we cannot read an un- 

I discriminating hostility to mere interrogation into the Constitu- 
tion without unduly fettering the States in protecting society from 

I the criminal. 

It probably is the normal instinct to deny and conceal any 
shameful or guilty act. Even a "voluntary confession" "is not 
likely to be the product of the same motives with which one may 
volunteer information that does not incriminate or concern him. 
The term " voluntary' * confession does not mean voluntary in the 
sense of a confession to a priest merely to rid one's soul of a sense 
of guilt. "Voluntary confessions" in criminal law are the product 
of calculations of a different order, and usually proceed from a 
belief that further denial is useless and perhaps prejudicial. To 
speak of any confessions of crime made after arrest as being "vol- 
untary" or "uncoerced" is somewhat inaccurate, although tradi- 
tional. 

A confession is wholly and incontestably voluntary only if a 
guilty person gives himself up to the law and becomes his own 
accuser. The Court bases its decision on the premise that custody 
and examination of a prisoner for thirty-six hours is "inherently 
coercive." Of course it is. And so is custody and examination 
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for one hour. Arrest itself is inhei 
tion. When not justified, infiietioj 
person is actionable as a tort. Of 
upon the prisoner to answer questii 
and to confess if guilty. 

But does the Constitution prohil 
after arrest because questioning, wt 
is "inherently coercive"? The Cc 
it is moving far and fast in that di 
is to hold this confession inadmiss: 
in getting it. 

The duration and intensity of an 
ways have been regarded as one of 1 
siderations in estimating its effect 
involved. Thirty~six hours is a loni 
the inquiry was prolonged and per 
calculation of its effect on Ashcraf 
the confession. But some men woul 
that would destroy the will of anol 
fore the ultimate question has been 
possession of his own will and self 
sion. For its bearing on this quest 
sidered the confessor's strength or 
eated or illiterate, intelligent or e 
white. 

But the Court refuses in this caa 
rejects the finding of the Tennessee 
an "independent examination " of tl 
that it will not "resolve any of th 
relating to the circumstances of the 
as a fact that Ashcraft 's freedom o 
tutes the doctrine that the situatic 
It thus reaches ou a part of the evi 
which I shall demonstrate it could 
evidence. And it refuses to resolve 
dence to determine whether it rebut* 
that the confession is a coerced one 

If the constitutional admissibility 
to be measured by the mental stat 
but by a general doctrine dcpeude 
capable of statement in definite tern 
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individual susceptibility to fear. But men are so constituted that 
mauy will risk the postponed consequences of yielding to a de- 
mand for a confession in order to be rid of present or imminent 
physical suffering. Actual or threatened violence have no place 
in eliciting truth and it is fair to assume that no officer of the law 
will resort to cruelty if truth is what he is seeking. We need not 
be too exacting about proof of the effects of such violence on the 
individual involved, for their effect on the human personality is 
invariably and seriously demoralizing* 

When, however, we consider a confession obtained by question- 
ing, even if persistent and prolonged, we are in a different field. 
I Interrogation per se is not, while violence per se is, an outlaw. 
Questioning is an indispensable instrumentality of justice. It may 
be abused, of course, as cross-examination in court may be abused, 
but the principles by which we may adjudge when it passes 
constitutional limits are quite different from those that condemn 
police brutality, and are far more difficult to apply. And they 
call for a more responsible and cautious exercise of our office. 
For we may err on the side of hostility to violence without doing 
injury to legitimate prosecution of crime; we cannot read an un- 

I discriminating hostility to mere interrogation into the Constitu- 
tion without unduly fettering the States in protecting society from 
the criminal. 

It probably is the normal instinct to deny and conceal any 
shameful or guilty act. Even a " voluntary confession"' is not 
Hkely to be the product of the same motives with which one may 
volunteer information that does not incriminate or concern him. 
The term "voluntary" confession does not mean voluntary in the 
sense of a confession to a priest merely to rid one's soul of a sense 
of guilt. "Voluntary confessions" in criminal law are the product 
of calculations of a different order, and usually proceed from a 
belief that further denial is useless and perhaps prejudicial. To 
speak of any confessions of crime made after arrest as being " vol- 
untary " or "uncoerced" is somewhat inaccurate, although tradi- 
tional. 

A confession is wholly and incontestably voluntary only if a 
guilty person gives himself up to the law and becomes his own 
accuser. The Court bases its decision on the premise that custody 
and examination of a prisoner for thirty-six hours is "inherently 
coercive," Of course it k And so is custody and examination 
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for one hour. Arrest itself is inherently coercive, and so is deten- 
tion. When not justified, infliction of such indignities upon the 
person is actionable as a tort. Of course such acts put pressure 
upon the prisoner to answer questions, to answer them truthfully, 
and to confess if guilty. 

But does the Constitution prohibit use of all confessions made 
after arrest because questioning, while one is deprived of freedom, 
is "inherently coercive"? The Court does not quite say so, but 
it is moving far and fast in that direction. The step it now takes 
is to hold t\m confession inadmissible because of the time taken 
in getting it. 

The duration and intensity of an examination or inquisition al- 
ways have been regarded as one of the relevant and important con- 
siderations in estimating its effect on the will of the individual 
involved. Thirty^six hours is a long stretch of questioning. That 
the inquiry was prolonged and persistent is a factor that in any 
calculation of its eifect on Ashcraft would count heavily against 
the confession. But some men would withstand for days pressures 
that would destroy the will of another in hours. Always hereto- 
fore the ultimate question has been whether the confessor was in 
possession of his own will and self-control at the time of confes- 
sion. For its bearing on this question the Court always has con- 
sidered the confessor 's> strength or weakness, whether he was edu- 
cated or illiterate, intelligent or moronic, well or ill, Negro or 
white. 

But the Court refuses in this case to be guided by this test It 
rejects the finding of the Tennessee courts and says it must make 
an "independent examination" of the circumstances. Then it says 
that it will not "resolve any of the disputed questions of fact" 
relating to the circumstances of the confession. Instead of finding 
as a fact that Ashcraft 's freedom of will was impaired, it substi- 
tutes the doctrine that the situation was "inherently coercive." 
It thus reaches on a part of the evidence in the case a conclusion 
which I shall demonstrate it could not properly reach on all the 
evidence. And it refuses to resolve the conflicts in the other evi- 
dence to determine whether it rebuts the presumption thus reached 
that the confession is a coerced one* 

If the constitutional admissibility of a confession is no longer 
to be measured by the mental state of the individual confessor 
but by a general doctrine dependent on the clock, it should be 
capable of statement in definite terms. If thirty-six honra is more 
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than is permissible, what about 24 f or 12 f or 6? or If All are 
"inherently coercive." Of course questions of law like this often 
turn on matters of degree. But are not the states entitled to 

I know, if this Court is able to state, what the considerations are 
which make any particular decree decisive f How else may state 
courts apply our tests f 

The importance of defining these new constitutional standards 
of admissibility of confessions is emphasized by the decision to 
return the companion case of Ware to the Supreme Court of 
Tennessee for reconsideration "in the light of the ruling as to 
Ashcraft." Except for Ware's own testimony, all of the evidence 
is that when he confronted Ashcraft in custody Ware confessed 
immediately, voluntarily, and almost spontaneously. But he had 
been arrested, taken from bed into custody, and detained and 
questioned. Does the doctrine of inherent coerciveness condemn 
the Ware confession 1 Should the Tennessee court decide whether 
Ware, obviously a much weaker character than Ashcraft, was 
actually coerced into confessing? It already has decided that 
question and this Court does not hold the fact determined wrongly, 

(Ware's case is properly in this Court. Why should not this Court 
decide Ware's case on the merits and thus test and expound its 
novel ruling as applied to a different set of circumstances 7 

No one can regard the rule of exclusion dependent on the, state 
of the individual's will as an easy one to apply. It leads to con- 
troversy, speculation, and variations in application. To eliminate 
these evils by eliminating all confessions made after interrogation 
while in custody is a drastic alternative, but it is the logical con- 
sequence of today's ruling, as its application to the facts of Ash- 
craft's case will show* 

II. 

Apart from Ashcraft 's uncorroborated testimony, which the 
Tennessee courts refused to believe, there is much evidence in 
this record from persons whom they did believe and were jus- 
tified in believing. This evidence shows that despite the "inherent 
coerciveness* ' of the circumstances of his examination, the con* 
fession when made was deliberate, free, and voluntary in the sense 
in which that term is Ujaed in criminal law. This Court could not, 
in our opinion, hold this confession an involuntary one except by 
substituting its presumption in place of analysis of the evidence 
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Ashcraft and discussed the crime with him until about 7:UO oa 
Sunday morning. Becker and Battle then returned and inter- 
viewed him intermittently until about noon, when Ezzell returned 
and remained until about 5 :0O. IJeeker then returned, and about 
11:00 o'clock Sunday night Asluraft expressed a desire to talk 
with Ezzell. Ezzell was sent for and Aahcraft told hiin he wanted 
to tell him the truth. He said, "Mr. Ezzell, a Negro killed my 
wife." Ezzell asked the Negro's name, and Ashcraft said, "Tom 
Ware." Up to this time Ware had not been suspected, nor had 
Ihis name been mentioned. Ashcraft explained that he did not 
tell the officers before because "I was seared; the negro said he 
would burn my house down if I told the law." 

Thereupon Becker, Battle, Ezzell, and Mr. Jayroe, connected 
with the Sheriff's office, took Ashcraft in a car and found Ware. 
When questioned at the jail, Ware turned to Ashcraft and said 
in substance that he had told Ashcraft when this thing happened 
that he did not intend to take the entire blame. The officers there- 
upon turned their attention to Ware. He promptly admitted the 
killing and said Ashcraft hired him to do it. Waldauer, the court 
reporter, was called to take down this confession, and completed 
his transeript at about 5:40 a.m. He read it to Ware and told 
him he did not have to sign it unless he so chose. Ware made 
his mark upon it and swore to it before Waldauer as a Notary 
Public. A copy was given to Ashcraft, and he then admitted that 
be had hired Ware to kill his wife. He was given breakfast and 
then in response to questions' made a statement which was taken 
down by the court reporter, Waldauer. It was transcribed, but 
Ashcraft declined to sipn it, saying that he wanted his lawyer 
to see it before he signed it. No effort was made to com nel him 
to sign the conf ession. However, two tusiness men of^MempETsT* 
jar. Ua-stle, vice JUWIllent of a bank, and Mr. Pidtfeon, president 

I of the Coca-Cola Bottling Company, were called in. Both testi- 
fied that Ashcraft in their presence asserted that the transcript 
was correct but that he declined to sign it. The officers also called 
Dr. McQuiston to the jail to make a physical examination of both 
Ashcraft and Ware. He had practiced medicine in Memphis for 
twenty-eight years and both Mr. and Mrs. Ashcraft had been his 

I patients for something like five years. In the presence of this 
fri.ndly doctor Ashcraft might have complained of his treatment 
and avowed his innocence. The doctor testified, however, that Ash- 
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I doctor made a physical examination, and says 
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cause it lacked probative value in itself nor b* 
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1 The officers hud bee a baffled as to any motive for A 
wife (who *** his third, two former one* having been * 
divorce). H* disclosed in his confession to them that 
suited in a degree of irritability which had mad* th- 
resulted in his sexual frtutxation. 










m<& wm'mj>»* 



* ■ *• 







,*r> 



*^*&mt*mfl!m ; *«™ 







/*"*V 




8 



Asheraft ei ol. vs. State of Tennessee, 



Ashcrat't and discussed the crime with him until about 7:00 on 
Sunday morning. Becker and Battle then returned and inter- 
viewed him intermittently until about noon, when Ezzell returned 
and remained until about 5 :00. Becker then returned, and about 
11:00 o'clock Sunday night Asheraft expressed a desire to talk 
with Ezzell. Ezzell was sent for and Asheraft told him he wanted 
to tell him the truth. He said, "Mr, Ezzell, a Negro killed my 
wife." Ezzell asked the Negro's name, and Asheraft said, "Tom 

J Ware.'* Up to this time Ware had not been suspected, nor had 

/his name been mentioned. Asheraft explained that he did not 
tell the officers before because "I was scared; the negro said he 
would burn my house down if I told the law." 

Thereupon Becker, Battle, Ezzell, and Mr. Jayroe, connected 
with the Sheriff's office, took Asheraft in a car and found Ware. 
When questioned at the jail, Ware turned to Asheraft and said 
in substance that he had told Asheraft when this thing happened 
that he did not intend to take the entire blame. The officers there- 
upon turned their attention to Ware. He promptly admitted the 
killing and said Asheraft hired him to do it. Waldauer, the court 
reporter, was called to take down this confession, and completed 
his transcript at about 5:40 a,m. H< read it to Ware and told 
him he did not have to sign it unless he so chose. Ware made 
his mark upon ; t and swore to it before Waldauer as a Notary 
Public. A copy was given to Asheraft, and he then admitted that 

I he had hired Ware to kill his wife. He was given breakfast and 
then in response to questions' made a statement which was taken 

J down by the court reporter, Waldauer. It was transcribed, but 
Asheraft declined to sign it, saying that he wanted his lawyer 
to see it before he signed it. No effort was made to com pel him 
to sig n the confess ion. However, two business men of^RrapEisT* 
StfTasLle, vice president of a bank, and Mr. Pidseon, president 
of the Coca-Cola Bottling Company, were called in. Both testi- 
fied that Asheraft in their presence asserted that the transcript 
was correct but that he declined to sign it. The officers also called 
Dr. McQuiston to the jail to make a physical examination of both 
Asheraft and Ware. He had practiced medicine in Memphis for 
twenty-eight years and both Mr. and Mrs. Asheraft had been his 

Ipatients for something like five years. In the presence of this 
friendly doctor Asheraft might have complained of his treatment 
and avowed his innocence. The doctor testified, however, that Ash- 
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Then he became desperate and accused the Negro. Certainly 
from this point the State was justified in holding and questioning 
him as a witness, for he claimed to know the killer. That accusa- 
tion backfired and only turned up a witness against him. He had 
run out of expedients and inventions; he knew he had lost the 
battle of wits. After all honesty seemed to be the best, even if 
the last, policy. He confessed in detail. 

At what point in all this investigation does the Court hold that 
the Constitution commands these officers to send Ashcraft on his 
'way and give up the murder as insoluble? If the state is denied 
the right to apply any pressure to him which is "inherently coer- 
cive" it could hardly deprive him of his freedom at all. I, too, 
dislike to think of any man, under the disadvantages and indig- 
nities of detention being questioned about his personal life for 
thirty-six hours or for one hour. In fact, there is much in our 
whole system of penology that seems archaic and vindictive and 
badly managed. Every person in the community, no matter how 
inconvenient or embarrassing, no matter what retaliation it ex- 
poses him to, may be called upon to take the witness stand and 
tell all he knows about a crime — except the person who knows 
most about it. Efforts of prosecutors to compensate for this han- 
dicap by violent or brutal treatment or threats we condemn as 
passionately and sincerely as other members of the Court. But 
we are not ready to say that the pressure to disclose crime, in- 
volved in decent detention and lengthy examination, although we 
admit them to be "inherently coercive," are denied to a State by 
the Constitution, where they are not proved to have passed the 
individual's ability to resist and to admit, deny, or refuse to 
answer. 

in. 

The Court either gives no weight to the findings of the Ten- 
nessee courts or it regards their inquiry as to the effect on the 
individuals involved as immaterial. "We think it was a material 
inquiry and that respect is due to their conclusion. 

The Supreme Court of Tennessee, writing in this case, stated 
the law of that State by which it reviewed and affirmed the action 
of the trial court. It said, "TVhen confessions are offered as evi- 
dence, their competency becomes a preliminary question to be de- 
termined by the court. This imposes upon the presiding judge 
the duty of deciding the fact whether the party making the con- 
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fession was influenced by Lope or fear. This rule is so well estab- 
lished that if the judge allow the jury to determine the prelim- 
inary fact, it is error, for which the judgment will be reversed. 
"In the instant case the trial judge heard the witnesses as to 

i their confessions out of the presence of the jury, and he held 
that under the facts he could not say that the confessions were 
not voluntarily made and, therefore, permitted them to go to the 
jury." [Emphasis supplied.] 

The rule of law thus laid dovu complied with the law as this 
Court had settled it at the time of trial. 

The Tennessee Supreme Court made a painstaking examination 
of the evidence in the light of the claim that the confessions were 
coerced. It concluded that it was "unable to say that the con- 
fessions were not freely and voluntarily made. Both of the plain- 
tiffs in error have had a fair trial and we decline to disturb the 
conviction." 

That court, it is clear, renders no mere lip service to the guar- 
anties of the Constitution. In other cases it has set aside convic- 
tions because confessions used at trials were found to have been 
coerced. 2 There is not the leajst indication that the court was 
J passionate or biased or that the result does not represent the honest 
J judgment of a high-minded court, sensitive to these problems* 
' A trial judge out of hearing of the jury saw and heard Ash- 
craft and saw and heard those whom Ashcraft accused of coerc- 
ing him. In determining a matter of this kind no one can deny 
the great advantage of a court which may see and hear a man 
who claims that his will succumbed and those who, it is claimed, 
were so overbearing. The real issue is strength of character, and 
a few minutes' observation of the parties in the courtroom is 
more informing than reams of cold record. There is not the 
slightest indication that the trial judge was prejudiced or indif- 
ferent to the prisoner's rights. Ashcraft 's counsel moved to ex- 
clude his confession "for the reason that the statements contained 
therein were not freely and voluntarily made, nor were they free 
from duress and restraint, but were secured by compulsion. . . „" 
The court said, " . . . the sole proposition, as the Court sees it 
from this testimony, is that he was confined and questioned for a 

SDeathridge u State, 33 Tenn. 75- Strady v. State, 45 Tenn. 300; Self v. 
State, 65 Tenn* 244; Cross v. State, 142 Tenn. 510; Bounds v. State, 171 
Tenn. 511. 
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period of approximately thirty-six hours. I think counsel con- 
cedes that is practically the main ground upon which he rests his 
motion. There was no physical violence offered to the defendant 
Ashcraft, and none was claimed." He overruled the motion and 
received the confession. This Courts not one of whose members 
ever saw Ashcraft or any one of the State's witnesses, overturns 
the decision by the trial judge. 

(Moreover, a jury held Ashcraft 's statements incredible. After 
the trial judge, out of their presence, heard the evidence and de- 
cided the confession was admissible, the jury heard the evi- 
dence to decide whether the confession should be believed. Ash- 
I craft again testified and so did all of the witnesses for the State. 
Conduct of the hearing both by the judge and the prosecutors 
was above criticism. The Court observes: "If, therefore, the 
question of the voluntariness of the two confessions was actually 
decided at all it was by the jury." Is it suggested that a state 
consistently with the Constitution may not leave this question to 
the sole determination of a jury? I had supposed that the con- 
stitutional duty of a state when such questions of fact arise is to 
furnish due process of law for deciding them. Does not jury 
trial meet this test 1 Here Tennessee, and I think very commend- 
ably, provided the double safeguards of a preliminary trial by 
the judge and a final determination by the jury. 

The Court's opinion makes a critical reference to the charge of 
the trial judge. However, diligent counsel took no exception to 
the part of the charge quoted, made no request for further in- 
struction on the subject, and assigned no error to the charge. 
Even if we think the charge inadequate, does the inadequacy of a 
charge constitute want of due process? And if so, do we review 
questions as to the charge although counsel for the petitioner made 
no objection during the trial when the judge could have corrected 
the error, but after the trial was over assigned it as one of twelve 
reasons for demanding a new trial? 

No conclusion that this confession was actually coerced can be 
reached on this record except by reliance upon the utterly uncor- 
roborated statements of defendant Ashcraft. His testimony does 
not carry even ordinary guaranties of truthfulness, and the courts 
and jury were not bound to accept it. Perjury is a light offense 
compared to murder and they may well have believed that Ash- 
craft was ready to resort to a lesser crime to avoid conviction 
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of a greater one. Furthermore, the very grounds on which this 
Court now upsets his conviction Ash craft repudiated at the trial. 
He asserts that he was abused, but he does not testify as this Court 
holds that it had the effect of forcing an involuntary confession 
from him. On the contrary, he flatly insists that it had no such 
effect and that he never did confess at all. 

Against Ashcraft's -word the state courts and jury accept? i the 
testimony of several apparently disinterested witnesses of high 
standing in their communities, in addition to that of the accused 
officers. One of the witnesses to Ashcraft's admission of guilt 
was his own family physician, two were disinterested business 
men of substance and standing, another was an experienced court 
reporter who had long held this position of considerable trust. 
Another was a member of the bar. Certainly, the state courts 
were not committing an offense against the Constitution of the 
United States in refusing to believe that this whole group of ap- 
parently reputable citizens entered into a conspiracy to swear a 
murder onto an innocent man, against whom not one of them is 
shown to have had a grievance or a grudge. 

This is not the case of an ignorant and unrepresented defen- 
dant who has been the victim of prejudice. Ashcraft was a white 
man of good reputation, good position, and substantial property. 
For a week after this crime was discovered he was not detained, 
although his stories to the officers did not hang together, but was 
at large, free to consult his friends and counsel. There was no 
indecent haste, but on the contrary evident deliberation, in sus- 
pecting and accusing him. He was not sentenced to death, but 
for a term that probably means life. He was defended by re- 
sourceful and diligent counsel. 

The use of the due process clause to disable the states in pro- 
tection of society from crime is quite as dangerous and delicate 
a use of federal judicial power as to use it to disable them from 
social or economic experimentation. The warning words of Mr. 
Justice Holmes in his dissenting opinion in 'Baldwin v. Missouri, 

281 «U. S* 586, 595, seem to ns appropriate for rereading now. 

Mr. Justice Roberts and Mr. Justice Frankfurter join in this 
opinion. 
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After a search of his home _ 
veaJed evidence of Selective 6erv| 
Act violations, Karris was arresi 
and cotavicted on the latter charge. 
Call Ruling Threat to Home. 

Dissenting justices contended that 
ruling destroys the protection of 

« search and seizure provisions of 

« Constitution for any person ar- 
rested at his home. Justice Vinson 
held that the finding of evidence 
unrelated to jthe charge contained j 
in the warrant was immaterial. 

On the basis of papers found inf 
Harris' home he was convicted and' 
sentenced to Ave years' imprison* 
ment on charges of unlawful posses- 
sion of an altered notice of draft 
classification and concealment of 
other selective service cards and 
certificates. 

Justices Frankfurter, Murphy, 
Jackson and Rutledge dissented from 
jthe Supreme Court majority decl- 
jaion upholding Harris' conviction. 

Recall Revolutionary War Ideals. 

i Charging the ruling oilers "se: 
! threats to basic liberties/' 
| minority harked back to the Re' 
jiutionary war and the rights 




Circuit Court Rutin* Upheld, 

The high dourt majority upheld 
% Circuit Court flnding that the 
search was carried out in good laith 
for the purposes asserted, that it 
"was not a general exploratory 
for merely evidentiary matterials, 

id that the search and seizure 
r a reasonable incident to peti< 

mer's arrest .* 

Justice Frankfurter contended the 
vision goes far beyond previous 
ruling to permit "rummaging 
through a house without a search 
warrant on the ostensible ground 
lot looking for the instruments of a 
crime for which an arrest, but only 
an arrest, has been authorized" 

*By this reasoning," he said, 
"every illegal search and seizure 
may be validated if the police find 
evidence of a crime." 

He declared that if the agents 
had had a warrant to look for the 
checks, they Could not have seized 
other items they found, and ©on-| 
eluded: | 

|The court's decision achieves thej 
n* el and startling result of mat- 1 
lift the scope of search without 

ajrrant broader than an 
ised search.*' 

Could Oppress Political Fi 

Justice Murphy in another dis- 
senting opinion developed a theme 
on which all the other diasenters 
touched; 

•"The principle established by the 
court today can be used as easily 
by some future government deter- 
mined to suppress political opposi- 
tion under the guise of sedition, ■ 
as it can be used by a government 

termined to undo forgers and de 

.uders.* m 

Other Supreme Court rulings yea- 
rday included: * 

1, A finding that Federal regula- 
tions supersede any by the State of 




Illinois in such 



of 



.which It was fought. 
f Justice Murphy declared 
. |"Today has resurrected and ap 
ifoved, in effect, the use of the 

fAdious general warrant or writ warehouse regulation as the 
ct assistance presumably outlawed Government has gone Into, but 
jflrevex from our society." the Federal Government has 

Justice Vinson, however made a pre-empted the field In regulatl 
sharp distinction between seizure/ "contract markets;' which axe 
of "merely evidential materials/* change* where commodities axe 
which can be taken only under a 1 bought and sold fox future delivery, 
search warrant, and such objects 2. Rejection of a pay formula 
as the means for committing crime which, the court found, started real 
toot weapons and property o"f which overtime pty only titer some em- 

ployes had worked 4g hours a week 

and others 54. 

J» Dismissal, at . Oovemment Be- 
quest, of a Government appeal from 
_ a lower court ruling which OPA had < 
J^LPH complained would wreck sugar ra- 1 
saner** tinning, . . * \ 

Refusal for the second time to 
sr protests from Morton Fried 
n, a Oovemment employe fired 
allegations of Oommunist gym 
thf 



the poaaesskm Is a crime itself, 
Netting Feud m Cheek Case, 



The charges on which gaVrja w « m 
fioriY«aen were based on discovery J j 
*VtT * v » Kpurg Q j aearch. of an en-i~ 




I The court minority observed tha 
f othing was found bearin* directl 
fa the check case, and ~t)iat th 
tbeck — ** -" - 
to COU! 
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Homes Not Safe From Search 
High Court Minority Charges 

By United Free* {# 

Four Supreme Court justices believe that the Bill of Rights' safe- 
guard against "unreasonable search" has been seriously jeopar- 



dized by the court majority* 

In separate opinions, Justices 
Felix Frankfurter, Robert H. Jack- 
ion and Frank Murphy criticized 
their five colleagues for a ruling 
centering about the Fourth Amend- 
ment to the Constitution. Justice 
Wiley B. Rutledge Joined Justice 

I Murphy's dissent. 
"Under the court's decision/* Jus- 
tice Murphy declared, "The Fourth 
Amendment no longer stands as a 
bar to , , , tyranny and oppression. 
** . , , direct encouragement is 
given to this abandonment of the 
right of privacy* a right won at so 
great a cost by those who fought 
for freedom." 

The five-man majority, in a de- 
cision read by Chief Justice Fred 
M« Vinson, held that a warrant for 
arrest authorizes Federal officers to 
search a man's home and sei2e evi- 
dence for prosecution of a totally 
different crime, 

TTie dissenters said the court 

heretofore has limited lawful evi- 

Idence to that seized upon the ar- 

I rested person's body, and then <*Iy 

I when connected with the crftne 

I charged in the arrest warrant, I 

* The case was that of Geofce 

Harris, Oklahoma City, convicKd 

of violating the Draft Act. Arrest- 



ing officers went to his home to 
seize him for violation of the mail 
fraud statute. During a five-hour 
ransacking of his apartment, 11 il- 
legal draft cards were turned up, 
TTiey were the basis of his convic- 
tion. No evidence was found to 
support the mail fraud charge, and 
that complaint was never prose- 
cuted. 

Justice Murphy charged that, on 
the authority of the majority 
Ing, law enforcement officers 
now free to engage in an unlimite 
plunder of the home*' with only th_ 
"subterfuge*' of an arrest warrant 
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<% I wish that you would have sons dne prepare a complete 
memoranda* upon the eubjeet oj^w i re g appin g in eo far ae the 
Bureau has had any connection wtth it. I have in mind that we 
should go back to our fire t regulatione relative to wire-tapping 
and the steps which I toot to restrict it $ even before thcjffiuprene 
Court found against it. I have in mind particularly the hearings 
before the Souse Covmitteep at which Attorney GeneralfEi tohell M 
the Director of the prohibition Bureau and myself appeared^ because 
of the difference in regulatione existing within two Bureaus of the 
Department - the FBI forbidding it and the/frohibition Unit allotting 
it* We should then trace the various re tfulatioris^iKai pertain to 
it $ up until the present tine, and point out the various restrict 
tioni irhich have been imposed upon it and the types of cases in 
which tee ucc it. You should $ of course^ have Lfr m Tavm and Mr* 
Xathan consulted about this in order that we may have all knowl- 
edge concerning it in one memorandum which I oan have readily 
available. 
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president Egenhowcr lo*t_hit ttrip e* 
with the extremist* Tn tTJeTTntegratio n 



Ration 
f Going 
to be 

a Slow 
Process 



battle whence saicT in one of his press 
conferences, thai he favored a slower 
pace for racial integration. "We have 
fot to have runn and ur ant) edu- 
cation—if this process if going to have 
any real acceptance in the United 
State*,'' he laid. As the resistance in 
the South indicates, the President'* 
analysi* wai entirely correct. For the 
earning out of a social change a* rev- 
oJutionary. although in the long run 
inevitable, ai this, gradualneav aj the 
late G. Bernard Shaw used to say, k 
essential. 

The colored peopl e and many of 
their supporters, particularly among 
"liberal" groups want moat of aJl to 
win. They- have the Federal court* on 
t heir aide and few of them tee any rea- 
son why rvrr> American school, re- 
gard l<-» of geography, should, not im- 
mediately include white children and 
colored children. In New York, the 



' A ^ C.P exert* promirr on the school 
' I iuthoriiiei 10 transport children out- 
•Jde their neighborhoods to bring tha 
about. In the long run. however, this it 
not likely to happen in mam commu- 
nities, becauie children normally go lo 
school in the neighborhood* where 
their parent* live. 
| Nobody can bjame the Negroe s, 
j after year* of enforced socialjj 
I lor whopping it up when tl 
l^mrt dec J are* that t hair eWMrerfrc a n 
^ototne tame school* that while chil- 
dren attend, a privilege which they 
have a moral and legal right to enjoy. 
But the first fliwh of victory may prove 
more exhilarating than in eventual 
fruiii. The exp eri en ce of Washington, 
D.C., where thousand* of white chil- 
dren have deserted the public school* 
private one*, suggest* that court 



rionty, 



decision* cannot change thing* over- 
aaighL 

The white people in the Southern 
states, and to a considerable degree 
with support from other section* of the 
country, fed themselves under siege. 
Having worked out a system of cd u- 



lavmg w 
iting Net 



eating Negroes which was accepted a* 
consututional for st least tixtv vean. 



hey are expected to abolish i t. Thii 
demand come*, not after the adoption 
of • constitutional amendment, or even 
a Federal statute, hut in a decision by 
the Supreme Court of the United 
States, which seem* to Southern people 



lo ignore constitutional argument* in 
favor of sociological dotirinrs The 
challenge to local authority over mat- 
ter* long considered of local concern is 
s "ftreheu in the nuihf in the South. 

So "the South tays never," without 
stopping to ask itself whether in the 
long run anything a* disastrous a* it 
ha* been anticipating is Likely to hap- 
pen Curious) > enough , one Southern 
city which was willing to make th<* in- 
tegration experiment in a limited way 
hat had to bear the brunt of liberal and 
antisegregationiit abuse But Little 
Rock had proposed a plan for limited 
integration which, had Governor Fau* 
bus managed to hold his hones, might 
have worked, or at least taken the heat 
off for a time. Few other Southern com- 
munities have moved a* far a* Little 
Rock tried to move, and, a* the bitter- 
neat mcreaset. few will change their 
mind*. 

T he usually ^liberal" Washingt on 
rYa tt rece nt!) 
a ble solu 
fegrauon.' 

Which would "remove the *tigma of 
segregation based on race and it ill remit 
in relatively little mixing" If President 
Eisenhowvr'i advice could be taken, 
partisans on both aides of the fence 
would have an opportunity to decide 
whether the practical issues, a* opposed 
to the emotional issues, are worth *o 
much furious controversy. 



1*. 

he usually *' libera)" Washingt on Jl 

recently pointed out that a wor k- I 

solution la y not in "ma**ive~ln- I 

inon,^ hut in some son of plan J 



Tha U.S. A, Can't 
Surrander Its Rights 
In the Panama Canal 

Agitation in the RepuUk of Pan- 
ama over the status of ihe Canal Zone 
features two claims: (] } ''The Canal 
is ours!"; and {.M Panama and the 
L'nited States an- equal partners in 
the Canal, and should therefore 
split it* gross revenues fifty-fifty, 
while we meet all expenses 

In this country iome voire*, no~ 
tahly Mr. Jame* Warburg'*, have 
been railed to suggest that we should 
internationalize the Canal, to *et a 
good example lo Colonel Naner. 

None of these proposal* makej 
tense Therr is no legitimate com- 
parison N't ween the posh ion of the 
Amrriran Cmcrnmrm at Panama 
;md th,fi iif iPk- Sue-/ Company in 
Ln\pt As ( jtnunimrtMr 1'dxxl (F)., 
IVnn.i .) h,is |Htiiiird ".ihi jn se%rraj 
»l*i-i-chrs. ilu- ( jj»-iJ ~/ahw ii "Consii- 
iixjojufji ,te^untd nTTk^*r> of the 
I i\m\\ St.itc't ." While ihe Britith 
K n*. vtii tttvTt\ t*vi m-il V:l ~ ."» piT cent of 
i Ik Sgr? ( ;uin|j;jn\ . and it* adminis- 
tration was UrffrK Treneh, ihe colli' 
p;in> M.ts an £i;\ptian enterprise, 
oprratin^ on a one-hundred-yar 
l<'u«\ *hrn Naswr cxprup>riaied it. 



Our meaty of l«OS with the Re- 
public of Panama gave us sovereign 
right* over a *trip of land ten miles 
wide across the Isthmus. The stated 
purpose of the grant was that we 
might build, maintain* operate and 
defend an mteroceanic canal, and 
the grant wa* perpetual. 

We undertook to pay the Repub- 
lic of Panama I ] 0,O00,O0O in 1903, 
and an annuity thereafter. The pay- 
men I* have been increased several 
timet, and now itand at aboui $1.- 
900,000, It ia conceivable that this 
will be increased but the notion that 
Panama can rightfully elaim a half 
share of the tolls i* ridiculous. Yet it 
wa* put forward by the Deputy 
Foreign Minister of Panama, who 
now occupies a profeasor'i chair at 
the University of Panama, where 
he instruct* student* in the fancied 
rights for which they riot pcriod- 
kalU. 

Charles Evan* Hufjhe*. Secretary 
of Slate in h#-j*i, made this Hate- 
ment to the Minister from Panama, 
when he raised the question of »OV- 
ereiBnt> in the Canal Zone: "It i*sn 
aljsolute futiht) for the Panamanian 
Government lo expect any Amer- 
ican Administration, no matter what 
it t*. any President or any Secretary 
of State, ever to surrender any part 
of thosr right* which the L'nited 



Scmita baa icquiml under the Treaty 
of 1903," 

Considerations of international 
law and hemisphere security make 
the Hughes declaration of 1 94 3 even 
more valid today. 



Hmxt Move for Our 
«x-UrbanH»ai a Cu t* 
WalaCaatla In »paln t 



Back in the 'flO'i, when anyone 
mentioned an American expatriate, 
he was usually talking about a type 
that approximated an F. Scott Fitz- 
gerald character at the Riu bar, or 
a bearded painter in Montpamasse. 
According to John C. Tysen. presi- 
dent of an international rral^esiatc* 
ftrm, Preview*, Int., ihe *30* have 
produced a l>rand-newanddinerent 
crop of expatriates. 

They are rebel* against the high 
coat of living. Previews' American 
customers have found that it cost* 
lest to buy and maintain a European 
chateau or even a castle on the 
Mediterranean coast than it doe* to 
keep up a four-bedroom ranch house 
in the New York suburbs. Oversea* 
salei b) Freview*,, Inc, % which have 



jumped 3 per cent over last year, 
now account for 8 per cent o( the 
firm's total bust neat: they have sold 
such bargains as a seven teen -room 
villa in Southern Spain for Si 5,ooo. 
A house like it here, they estimate, 
would 00*1 f*5,ooo. 

It isn't only well-to-do elderly 
person* who have decided to retire 
abroad. A fair number of the new 
expatriates are men under fony- 
five who prefer to live in a Mediter- 
ranean villa while doing, saw free- 
lance advertising work or collecting 
dividends on American securities. 

According to the president of Pre- 
views, Inc.. ''It's almost impossible 
Id spend as much as Vhxi a month in 
msny sections of Europe Less than 
that amount is required by many 
young couples to buy food and 
clothim? for a family of three and to 
maintain an ei(ht-room home wi[h 
two ten ants. tx>oks and maids are 
alioui eight dollars a week." 

Th is nr* group nf American ex - | 
patriae have found a wa\ to have \ 
their cake and eat i> too. But the j 
rest of ui are compelled ti> stay at 
home, with our high taxes, inflated 
prices and eighi-dollar-a-day (not 
week) cleaning women, and like it! 
And. in spite of all we've read about \ 
chateaux and castles, there's 3 lot \ 
to be said for life in the U.S. A- ' 
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NEW YORK, June 30. 
rowdy spectacle of two Justices of the 
— 7i ™ 4 Dreme Court rolling on the floor In a tangle 
v^mmwte aU for the best if it calls general 
'attention to some acfcAl Practices and prejudices 
jtf this court which the citisens otherwise might 
juot appreciate* - 

* M 1te layman who ordinarily pays bo attention 
to Its ethics, manners and reasoning and new 
'leads tts opinions, may be unaware of changes 
ominous to him unless he reads carefully the text 
Of Justice Jackson's denunciation of Justice Black 
and the surrounding evidence of hatred and 
henceforth takes the trouble to plod through 
much tedious reading. 
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This court is supposed to be aloof and Impartial. 
Yet, anyone who has foUowed tts decisions In 
; **cent years can predict its verdict in almost any 
case concerning a union or an Important poli- 
tician of the union movement. - 
; These forecasts can be based on a series of decl- 
\J dons accompanied by sophisticated opinions, 
Amounting to political harangues, which have 
< endowed this auxiliary of the court's own political 
-- party with rights that amount to predatory 
^privilege. These opinions, as a series, have con- 
>4onM conduct by unions which would be held 
" crimmal if proven against any other individual 
^^ or £up. In passing they have deliberately 
^biesssfi gross immorality In conflict with the Ten 
* Commandments, specifically "thou shalt not 
V-^ateaT and "thou shalt not bear false witness. 
v ' against thy neighbor." 

WTB HAVE recently seen Congress put to the 
TT necessity of repudiating a decision of the 
court that it intended to endow a highway robber 
with the status of an employe of his victim pro- 
vided the robber held a union card and to regard 
his loot as honest wages. 

Such, of course, never was the Intent of Con* 
areas, and it U very doubtful that an honest 
eourt would recognise any right of Congress ** to 

•naet. * 

. \ * there have been two conspicuous opinions in 
flagrant violation Of the Eighth Commandment. 
m the so-called carpenters* case, the majority 
^ 'opinion held that a union was merely indulging 
^ In familiar union practice when it advertised 
falsely that Anheuser-Busch was unfair to organ- 
ized labor and organized a boycott <rf this 
brewer's beer. If such be familiar union practice, 
and it Is, it is for an honest and moral court to 
tfeplore, not countenance. ' 
f Yet, admitting that the employer was not un- 
fair and admitting that the union, itself, had vio- 
lated its own agreement and put Itself in the 
Exong, the court held for the union. 

ANOTHER, known as the cafeteria case, the 
court again held that it was only familiar 
n practice, as again it was, to advertise 
sly that the owners of a gmatt business were 
lists. This was recognised as part * 
re and take of such disputes, although 
iensible of Christian morals would ha^ 




occasion to say that familiar practice tlKmgh 1 
such slander may be, It is immoral. . 

Regardless of its decisions on the legal^ 
tions Involved in these tw* cases of fWsehJwd 
against innocent parties, the court had no need 
to indorse or condone such conduct* 
npHESE cases and the sordid opinions holding 
A unions above the kickback and racketeering 
laws are all part ot a whole program of politics 
In the court* ' 

The dissenting opinions have been, altogether, 
clear, vigorous, patient and dignified. , 

However, dissents are but statements of lost 
causes and the defeats of Justice and morals have 
been consistent. 

IN JUSTICE JACKSON'S startling attack on 
justice Black, somewhat concealed among an 
angry text that few citizens would read at au, 
there occurs a really alarming revelation. 

Jackson says that someone In the court actually 
proposed that a decision In a pending labor case 
be handed down in a hurry, "without waiting 
for the opinion and dissent," for the improper, 
political purpose of exerting an influence on 
negotiations between the mine workers and tne 
operators. 

One Justice, not named by Mr. Jackson, would 
have used the weight of the court to tip the bal- 
ance In favor of a party to negotiations who hap- 
pened to be his friend. jv 

THE Federal district courts, notwlthstonW 
the fact that many of the Judges nowte* 
Roosevelt appointees, have been more faithf\iv> 
the true concept. t~ 

In many cases, however, they have had to de- 
cide In favor of unions and against innocent 
parties and the public interest because the Su* 
preme Court already had ruled In favor of its 
political proteges in precedent cases. 

lawyers have become aware of a growing prej* 
udice among both Judges and the people. The 
result of political aggravation and propaganda 
which depicts individuals and groups as "Fascist," 
"antMabor*' and "anti-Semitic" merely because 
they opposed portions of the New Deal and Roose- 
velt. They try to pick their Judges while opposing 
counsel, sensing the advantage they enjoy before 
certain biased Judges and before Juries drawn 
from radical neighborhoods, fight for that ad* 
vantage. 

The result Is that the defendant or litigant 
Identified with the political minority In a oom* 
mnnity must compromise his rights or go Into 
eourt conscious that he hasn't the even chance 
that American law U supposed to guarantee the 
eltlsen but with the odds against him* 

During good behavior, the Supreme Court Is 
inconspicuous and its decisions and the reason* 
tag behind them may be Ignored by the dtiaen 
without periL But, In its present state, the cttt* 
ten should exert himself to study these joocu* 

mm wens toent* so as to know how his chances off. even 

t of the Justice have been diminished by the prejudices 

h a court Bl unfit appointees. 

,vrf taken «n*iiv*«u. imi **»• »•»♦«*•• «**#■••♦* »¥■* 
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Fatronage. * 

iJi. E f/°il th f. ?"P™m* Court ba. 
ministration will have mortgaged 

J^'Tl 1 ! tahe > tot of Jury job* 

tOjr*ing oertajn. Senators; 

*/Jne unfprtuflfttc movement th« 

»jpreme Court fight may cut lata 

* ?J cr i me prevention program 

of the Justice Department A 

^ry wentiai part of this pro- 

fS!5L ,B "f wor * ? f U - s - *>isfrict 
attorneys in securing convictions* 

y ™ tfae fie«tW»« of Super-Dick 

apthin£ without a corps of forth- 

HEiJ^r? 1 f^ torG « y « ^ follow 

^n^ood StriCt att0rncy ' ta « 

*«£ 0W / ( h0w jver, certain Sena- 
tore, teeing Roosevelt in a tisht 

£ I !nL^ tj3eJj ;< votw ' have de- 
nianded the ousting of old district 

fHend evB ' appointment of their 

Illustration is Senator Hatch, 
£' ** w Mexico. Heretofore a 
? on j J nt ty in the Senate. Hatch 
suddenly found himself holding a 

senate Judiciary Committee. With 
the committee divided almost 

?K ftnlyT H i tch '« vote «»» »wfff 
the report on the President's 
supreme Court plan one way or 
the other. J 

Hatch is demanding jobs. One 
J!Lf5f a £P9 4 1 ntment of his law 
partner, 6. M. Grantham, as dis- 
trict Attorney in >few if exico and 
the ousting of William J. Barker, 
incumbent Barkes if rated by 

of its best district attorneys. But 
H t h ma no diff *rence to 

Note: Being a taw partner of 
a Senator is one of the best 
ways t get ahead in New 
Mexican politics. Hatch once 

£5*^ law „£ artner of Senator: 
Bratton When Bratton steppe* 
out to become a Federal Judge, 

v£ j iJi mp l d Law-Partner Hatch* 
into nig shoes. 
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ADD 3 EISENHOWER 
i IN OTHER JEWS CONFERENCE HIGHLIGHTS, EISENH0VERI 
I --SAID THE JUSTICE DEPARTMENT IS STUDYIK RECENT FAR-BEACHING 
£gJJT pKIS IONS ON THE QUESTION OF CONSTITUTIONAL RIGHTS OF I NDIvi^u 
K?I? L {SI D rJ8p£g? M K T , 95 SBF™ HE "SIEVES THE COURT HAS GONE TOO 
fftSrTTAK E nPS8?SrS LA Sa5SJS CE SS I *I m K59£ DuRES AHD investigating 

ll« ?« St^i ?5tS?5S?Xi, 55 ¥ SH#* m LI25 icated ™ e administration might 

I ASK FOR NEW LEGISLATION TO OFFSET PARTS OF THE DECISIONS* 

hopeVISPsi^h^ Russians AS 

8?tF!Bi*i x E8 s ta Hy£ M «S E ?5?yi THE K0ST earnest and energetic study, he 

IuIpiS^SiJPiSPMJI SiLLIMG TO HAKE SOME TEMPORARY ARRANGEMENT TO 

S5SSE SYI^5«^5? T lN ,, A T fclAASIB? R gls^, A » a »« MW STEP ™ A *» 

nisXftSlMEiiT M 2nJlffii!i^ ATMOSPHERE ABOUT THE 

LeIt* Sf m'igHT^URB^HEM." mmRE|) «« T0 »»CUS5 THEM IN DETAIL - 

$Nr A i&n X L!r P JS}S! ffiS !!,*!??. ? SS™ SIDES ARE SINCERE AT THIS 
TIME * W ? n W ff 4 J?i N £„IJi E TALKS AS A PROPAGANDA SOUNDING BOARD. 

»r»Sii8rE L JI!:LI. H i T ^flSMMAHKIIT AMBASSADOR HAROLD E. STASSEN HAS NOT 

?5f5 J 5S?S E S«.SKS HT fcY *s HAJ > BEEH rumored, however, the president 

SSi D -MJ T u l E fS T ^« MAD „S EACMED HW ™ AT STASSEN WAsWlNC TOO FAST 

2Sl J H & SLS^ft^afH^B^Irf ?S.$S*£& TA .T I0K T0 be sure THAT nothing 

Xri 1 ??*!! SSJmlPJJ'SSI X ME DELICATE NEGOTIATIONS. EISENHOWER SAID THE 
OF F THE PAT?" LKS tEtUIRE * THAT N0 0NE BE ALLOWED TO STE AY 

TO SttAT^lftTlfs^t^ HIS REFUSAL TO TURN OVER 1 

iJ;i •I'.iJi^S-C.EFTAIN EXECUTIVE DEPARTMENT PAPERS IN THE IDAHO POWBR 
CO. FAST TAX WRITE-OFF CASE. UNLESS SUCH A PROCEDURE WAS FOLL OWED THE 
iMPARWWTf AID ' THERE *** *°^** 1 *<> COORDINATION IN THE WECUTIVE™ 2 
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•TANPAttD FOftM NO* 04 



'Office NLefnorandtifn • united states gover^ me#t .J 

ector B*™< June ^j£,yYVT£/ 

uvi„ ALL INFORMATION CONTAINED A. ,|- * 

_-l„.ci, Th ^ „. ressi , n?1 pJOEIN IS UNCLASSIFIED /)< ; ", 

li * ** i Mr- :«v « 

Please be advised tlu-t the attached co~y of the Centres si cnal ^econJfor ; . 

Riecday, Jims 13, 1944* has been reviewed, and the following matt^rG c entwine 5 
i 1 erein arc marked for your attention: [ :ij 
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The S i 2i ate was in session but nothing relieved to be of interest to the 
ir^au YfP.s ozr.sz.de red. Its next resting Trill be h':-ld en Thurry'ay, June 15 j 1 ?■''-.' 
it 12 o'clock noon. 
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j Pa^^JO - The House agreed to the Conference Report gd^f. XI&7 > th* K11 to p&U^ll^^^i 
j fc l i f 7 Government a^d ^r the readjustment indviliirTlife- of rotuminr "cK*^i^;o. 2 



,*.** 




veterans (th^*T Bill of_Ri£irfc£j, 



> T ft y? - J.!r, i:ay inserted in the Record a printjainr^^ 3P22*^^ r Contracts .Settlement 
^^/ -'.ct. ^ttwticn is directed, to section 12 (b) pa-e 5939 and Section' 14 (fc) 

/*\ pa/e 5943> which would require the Department of Justice or ?}\y ottnr Government 

! ' _ agency to rake such investigations ns the director (of th^Sfrice of Co -tract 

T ?nsiaa±icn ) deems necessary or desirable to detect unlawful 'act s^nd fraud in 
connection with termination settlements L-nd payments ana guaranties, 

, < ft \^ ^V L <i— k-~ ' v^ 

Pa-e 5964 rlj'T.jp€Sbey a fain menticned I^ssrs. l^^Tippett, '^giy^erscn end SKSt^ roller, 

<^^fey positions under OFA. (Iri the Congressional Record of June 12, l^-OC, 



i* 



p.'r. Busbey alleged that they are Communists.) 



^ Pa-e 5976 - !Ir. Anderson of New Mexico discus sedJr!erulati on of Insurance Business". a/ 

r. p e? ^ 5972 _ A;i^4nmment - Until Wednesday, June H, 1944, at 11 o'clock A. K 
,■-> f RECORDED 




APPE HJI X & 

V. j INDEXED 



\6£d:UL-& 



Pare A3 211 - The President's address on the opening of the Fifth 17a r Lo^n-d^'e y;^s inserted 
^ t j in the Record by Senatpj George. ^v * 42 t*u^wu ;.U r 

Pa^e A3229 - U*<^7nderson of California extended his remarks to include two lettflfs, yOioe 
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Erector !'yer of th^ >r Relocation Authority and the other Sate t^lreU^ o^tf 
T, r ar st-jtin^ that it is impossible to predict when the V. r F.r^B^part'r:enx will \eat^^^ 
the situation will warraW^t^rn of Jap-nese to the T\ r e*t Cc?;t, 



: > 




Fare A 323! --^brTfE^he extended his remarks to include an article on t k g \5ti preree Ccur^Txkinr 
of I'aior '^lndi-nps by Small Minority Increases Crovd nf Lac): of .^aith or. Part of 
General PublDc n . The article referred to the case in vrhich th*» Court jigIo th^t 

:t. The 

Yr'dch result^ 



^ 

^ 



^**HFrr3tn.te ir^urarce business -or.es under *&h^&tU'rman Antitrust Act. 
Justice ^p*vtr:ont /r s criticized for having s^t in motion the c^;e 

» ^ JUL "4 ■""^^ ' 
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■''/*2 - y.rj^^srrzn ext -1 vle A . hi s ror^rks to include an article frc:„ -J^Jj^— V-- public 
ifjuns, 1944, in rmich it was ^- ^ed the history of aLl i T >^stir^V ens of 
subversive movements an^ cc-.-srAracies p^cinrst American const! tut: j^l ;overn- 
rr.nt h s been the sa^ne, Snefir attacks destroyed tho Palmer invp^oi- ■ ati ^n - 
^n atte T ^nj/f 1 ps ina^e ta blow up thejhome of Attorney r^n^j&irf^lifi^r, ?:i;: /ttcme; 

'L^^^^^n^raJ^i^le sn^^^kson trr* J\ T i3d£Sjaiiieover, head ofuis FBI, ha,-e been 

attached by + Ko ^o^nrunists an a result of their crit-icism oi* th-~ r.ei r.en^ce. 
Mention v. r ?^ r-\de pIsc of the Di-^s connittee. 
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Suggestion #8^ 
C. A. Appel 



MEMORANDUM FOR THE DIRECTOR. 



c 



vk^ L 



^ 
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Employee suggests the inclusion of information in the 
Manual of Instructions in Section 9, page 5, at the end of the 
statement in regard to United States versus Holte which will 
show the citation of the decision in the case Gebardi versus 
United States, concerning which the Supreme Court recently handed 
down a decision* 

The employee offered the phraseology, which the Committee 
approves, and if you approve this suggestion, it is recommended 
ttatthere be added at the end of the statement in regard to the 
«eftfiff United States versus Holte, Section 9, page 5 of the 
Manual of Instructions, a paragraph reading as follows: 

ft The Supreme Court in the case of -Jack Gebardi 
and Louise Rolfe Gebardi vs. United States, 
Case #97, October Term, 1932, reversed a 
conviction for conspiracy on the ground that 
the evidence in that case was insufficient to 
show that the woman conspired, and as she was 
not guilty, there being no other party, the 
man could not be guilty of conspiracy ♦ The 
facts show that she agreed to the transporta- 
tion without active assistance." 

Respectfully, 




C. A. Tolson 



^VW^, 



H. K. Clegg 



%frr 



W. M. Keith 7*= 



q : jp 6. S.Jlf*t(,. 












JOHN EDGAR HOOVER 
DIRECTOR 
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£L §fr+ department xA %\\%&t$ 

November H» 1932 



4 



3 r o t - 

1 - ^ Li 



4 



N'0VI5;332 



ri( 



MEMORANDUM FOR THE DIRECTOR 



«*4 



-^s 



In rtew of the decision of the*Supreme Court in the 
case of Jactffcebardi, et al f it is believed that there should 
be inserted in the Uanual of Instructions, Section 9 f on Page 
5, at the end of the statement in regard to the case of United 
States vs. Holte, a paragraph reading as follows: 

"The Supreme Court in the case of Jack Gebardi 
and Louise Rolfe Gebardi vs. United States, 
Case #97, October Term, 1932, reversed a 
conviction for Conspiracy on the ground that 
the evidence in that case was insufficient to 
show that the woman conspired, and as she was 
not guilty, there being no other party, the 
man could not be guilty of conspiracy* The 
facts show that she agreed to the transporta- 
tion without active assistance." 



3 



Respectfully, 

L*L*fyt' 

C. A. Appel. 
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SUPREME COURT OF THE UNITED STATES. 




No. 97.— October Term, 1932. 



) 





Jack Gebardi and Louise Rolfe Gebardi, 

Petitioners, 



vs. 



The United States of America. 



On Writ of Certiorari 
to the United States 
- Circuit Court of Ap- 
peals for the Seventh 
Circuit- 



[November 7, 1932.] 

Mr. Justice Stone delivered the opinion of the Court. 

This case is here on certiorari, 286 U. S. 539, to review a judg- 
ment of conviction for conspiracy to violate the Mann Act (36 
Stat. 825; 18 U. S. C\, §397 ti seq.). Petitioners, a man and a 
woman, not then husband and wife, were indicted in the District 
Court for Northern Illinois, for conspiring together, and with others 
not named, to transport the woman from one state to another for 
the purpose of engaging in sexual intercourse with the man. At 
the trial without a jury there was evidence from which the court 
could have found that the petitioners had engaged in illicit sexual 
relations in the course of each of the journeys alleged; that the 
man purchased the railway tickets for both petitioners for at least 
one journey, and that in each instance the woman, in advance of 
the purchase of the tickets, consented to go on the journey and 
did go on it voluntarily for the specified immoral purpose. There 
was no evidence supporting the allegation that any other person 
had conspired. The trial court overruled motions for a finding 
for the defendants, and in arrest of judgment, and gave judg- 
ment of conviction, which the Court of Appeals for the Seventh 
Circuit affirmed, 57 F. (2d) 617, on the authority of United Stoics 
v, Holic, 236 U. S. 140. 

The only question which we need consider here is whether, 
within the principles announced in that case, the evidence was 
sufficient to support the conviction. There the defendants, a man 
and a woman, were indicted for conspiring together that the man 
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2 Gebardi et al. vs. tfrti/rr/ Sf ff f> s . 

should transport the woman from one state to another for pur- 
poses of prostitution. In holding the indictment sufficient, the 
Court said (p. U4) : 

''As the defendant is the woman, the District Court mstaim-d 
a demurrer on the proiiml that although the off on op eould not be 
committed without her she was no party to it hut onlv the victim. 
Tlie Mn-lr question is whether that mting is n>ht. We do not 
have to consider what wonhl be neeessary to constitute the sub- 
stantive crimp under the act of 1910 [the Mann Act], or what 
evidence would he required to convict a woman under an indict- 
ment like this, but only to decide whether it is impossible for the 
transported woman to be puilty of a crime in conspiring as al- 
leged.' 

The Court assumed that there might he a degree of cooperation 
which would fall short of the commission of any crime, as in the 
case of the purchaser of liquor illegally sold. But it declined to 
hold that a woman could not Under some circumstances not pre- 
cisely defined, be guilty of a violation of the Mann Aet and ot a 
conspiracy to violate it as well Light is thrown upon the in- 
tended scope of this conclusion by the supposititious case which 
the Court put (p. 145) : 

''Suppose, for instance, that a professional prostitute, as well 
able to look out for herself as was the man, should surest and 
carry out a journey within the act of 1910 in the hope of blaek- 
maihng the man. and should buy the railroad tickets, or should 
pay the fare from .Jersey City to New York, she would be within 
the letter of the act of 1910 and we see no reason why the act 
should not be held to apply. We see equally little reason for not 
treaty the preliminary agreement as a conspiracy that the law 
can reach, if we abandon the illusion that the woman always is 
the victim." 

In the present ease we must apply the law to the evidence; the 
very inquiry which wan said to be unnecessary to decision in 
United States v. Uolte, supra. 

First, Those exceptional circumstances envisaged in United 
States v. Holte, supra, as possible instances in which the woman 
might violate the act itself, are clearly not present here. There 
it* no evidence that she purchased the railroad tickets or that hers 
was the active or moving spirit in conceiving or carrying out the 
transportation. The proof shows no more than that she went 
willingly upon the journeys for the purposes alleged. 



Gebardi et al. vs. United States. 

Section 2 of the Mann Act* (19 U. S. C. §398), violation ■ 
which is charged by the indictment here as the object of the <*> 
spiracv, imposes the penalty upon "Any person who shall kno 
ingly transport or cau.se to be transported, or aid or assist m o 
tainin" transportation for, or in transporting in interstate 
foreign commerce . . - any woman or girl for tiie purpt] 
of prostitution or debauchery or for any other immoral pun* 
." Transportation of a woman or girl whether with or wii 
nut her consent, or canning or aiding it, or furthering it in any 
the spediied ways, are the acts punished, when (lone with a pi 
pose which Ls immoral within the meaning of the law. See He 
v. United States, <>21 IT. S. 3<W. 320. 

The Act does not punish the woman for transporting herse 
it contemplates two persons— one to transport and the woman 
pirl to he transported. For the woman to fall within the ban 
the statute she must, at the least, "aid or assist" someone else 
transporting or in procuring transportation for herself. ^ I 
sncii aid ihhI assistance must, as in the case supposed in llm 
Shtfs v. It die, supra. 145, he more active than mere agreeni 
on her part to the transportation and its immoral purpose. ] 
the stilt utc is drawn to in clude t hose <m<-s in w hichjh e woman c 

n'Any person wl«. shrill knowingly transport or tRV*e to be transpor 
or \ud or jisniHf in vhtnining transportation for, or in \tvn sport in g. in w 

state »r fnrnipn fi. umtis or in any Territory or in WTHatrict of Colum 

any w<imiin or Rirl for the purpose of prostitution or debciucherj. or for 
othrr iiimmrjil p«rpt**\ or with the intent ami pon"te to indue*, entice 
compel HUi-h woman or girl tn become a prostitute or to give herself *<) 
dcbnwherv, or to mpiRe in any ottier imnmrai practice; or who sh*U fa 
injury procure or obtain, or cause to be proeurrd or obtained, or aid or & 
in procuring or obtaining, nny tirkel or tickets, or any form of transp< 
timi or eviikiwi- nf the right thereto, to lie iwwd *\y any woman or g« 
intorsfnte or foreign commerce, or in anv Territory or the District of 
lumbia, in going to any pi we for the purpose of prostitution or d<?b*u*t 
or for anv uthrr immoral purpose, or with rl«? inter- 1 or purpose on the 
of such |W«uii *«> indue**., entwv, or cornel h*' to give herself lip to 
praetu-v of prostitution, or to give herself up to debauchery, or any c 
immor:il practice, when hy any such *ohm*i or girl shall U transporte 
intvrstutv or forvijjn (omiwree, or in any Territory or the Diatrict of 
lumbia, ahull be deemed guilty of a felony, and upon eoni-kti** thereof 
he punished by a line not ei«wi»4f ^,1)00, or by impriaonment of iwt i 
fhttA ttw voar* f or by both such fine and imprisownettt, U the di^n 
of the I'uiirt," 
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4 Grbordi rt at. vs. United States, 

sent* to her cwn transport at ion. Yet it does not specifically im- 
pose any penalty upon her, although it de*d* m detail with tin' 
person by whom she is transported. Jn applying this mm hud 
statute ve (.''in not infer that tin* mere ncipheseemv of the uonutn 
transported was intended tiv be condemned by the general Jan^mi^e 
punisJiin^ tJm.se who aid mid assist the trans porter." iniy more 
than it has been interred that the purchaser of J u pi or was to be 
regarded as an abettor of the illev;;i] sale. A7«fr v. Tea turn, f><) 
Conn, i)^: /,<>// v. Untied Matt*. m 2lt"t Fed. 28; v f. Unitrti StnWs v. 
Fttrmr, 281 V. 8. 6~>4, 034. The penalties of tlie statute an- too 
id early direeted against tie- :\>A* <>f the transporter as distinguished 
from the consent of the subject of the transportation. So it w;is 
intimated in Unit tut States v. //«//<>, sa/yj\/, <md this eimehisimi 
is not disputed by tjie lioveijinient hero, which eon tends only tJr.it 
the conspiracy tliar<;e- will lie though the woman eon Id not commit 
the substantive <dri*ii-sf , 

Strrntl. \\v eome tlins to the main question in tlie ca.sc, whether, 
admitting that the woman, by consenting, has not violated tlie 
Mann Act, slie may bo convicted of a conspiracy with the man to 
violate it. Section 37 of the Criminal Code (Itf T. S, (\, ^ SS ) , 
punishes a conspiracy by two or more persons "to commit aey 
ofT'-nsp airainst tlie l*mt*?d States". Tin- otTeuse whir-h .she is 
(.'liarir***! with conspiring to commit i.s that perpetrated Uy thcmiiti, 
for it i* not <piestinned that in transporting iier he out ni vein t | 
V2 of tie* Maun Act. H\ Vaminclti v. United Sfnffs, iMl' I\ N. 
470. Ilenee we must decide whether her corner miei>. which w.is 
not eriminHl before the Mann Act. nor punished by it. may. with- 
out mi>n». support a conviction under tlie conspiracy section, en- 
aeted many y^ars before. 1 

As was .said iti the Unite ease (p. 144), an agreement to c<nmnit 
a n offense may he criminal, though its purpose is to do what .some 

: ^ f>f Tl,c Act MM l/. S. C„ $ :i!)0), (iirfcfi-i) tuwsird fhr piT.HLL-isif.n, indui-p- 
"I'-nt. intiiiihmt or nwrciim <if iW pmlr.^it:-,} tr:nis|H.rt:M i<»i, -i1h<] induces 
Kjii-f-jfii'.-iilr lli-w w),o "-|if| (jr JISs i s1 " j„ , fl( , iji l J, l ,.,. r „ r ,n r!r t?i- tr;itiHt>nrt:if]:»n. 

Vf if jh tt l^i^vn il^tt Hin.sf wfjniH ivfre m»t ihTj'tnlnl to rciicti Tlie w ;m w?io, 

liv vif-Mij)^r m Ti<'r>:ij:it : ion, as-ii.i'n -n. hr-r nun \r.\n ^mfiLt wii. 

H ■!♦!, A.-* » : r >ryrr*h L* h l^ii7 Ml St;if. ^71, 4S4 j ' Vse-jir fnr ;>ti emitted 
nor rriri-Jtm i^fvision, I^.h v,mttn»n-^ from M Jr ,t hiii" t., Uiis. in »\- 

!!!H«, j ; rs ;>js / tts |MvStTi' Mirfij ", Sir i T ui?i(i Hj;ijra ;, (ir;jiiurif. J4^ T S 



(Jebardi et al- vs. United S(a(es. 

of tite conspirators may be free to do alone .* Incapacity o 
commit the substantive offense does not necessarily impiy 
may with impunity conspire with otlierfl who are able to cor 
For it is tlie collective pianninp of criminal conduct at iv. 
Mahite aims. The pJan is itseJf a wrong which, if any act 
to effect if-s object, the state lias elected t^> treat as crimina 
v. V nit ml SUittx. \5% U. S. 590, f>^. And one may pJan ths 
.sJiaU do what he cannot do himself. S«e United States v. 
wi'eA, 2M V. $. 78, Hi), 87. 

Hut m this case we ^re concerned with something mc 
an agreement between t\vi* tversons fi>r o«e of them to eoi 
offense wJiiuJi I he other eHiinot eommit. There is the ad 
merit that the offense planned, the criminal object of the eon 
involves the a^rcen^nt of the woman to her traasportatioi 
nnm, which Is the very conspiracy charged, 

< 'fHi^rrs-s set out in the Mann Act to deal with cases wt 
^pvently, if not normally, involve consent and agreement 
part of tlie woman to the forbidden transportation. In cv 
in whiWi she is not intim (dated nr forced into the transpr 
the statute neeessarily eon tern plates her aco.inescenee^ ^ 
anpiieseence, though ^n incident of a type of transporter if: 

'The reiptiri'DK'ut «f \\w M;iUi1e tb;*t Nic olgwt of 1 Jn* ^onspira 
offi-ri,*- fiffJiiuM Hio IThJn. f j St;ifes f mr^ssarily statutory, I'uiyd 
"w l ™. 7 t' rant*) i ^1?, -n^iris tin- ^in^tioii much liti^itrsi fit cum 
(sr" o;ijh'» i*itcd in WrigTit, The Liiw of CrimivnU C»ns] -Tntirs [ C. 
tssrj ; ,m,1 in ,S : ,vre T (Vilnius I Cnnsipijrricy, 35 Harv. L. Kt v J|?3) of 
hm lit v ( if roruhiuinn to \\i\ ^n art whirYi ;mv one may lnwfuJiy do ah 

r --Si> it li;^ lioon ln'hl refHTitefHv th.-tf one not a b:inkruj>t ma J be ht 
«(hIvt ^ :t7 of ronsfOnng ih; ( t ;i Kmkrupt shiil' cttm^ul proiHTty 

" \ -'■""'■»!>■'. » i*w y-i'^i/d n i., n. v ., <j «^>. i upan r- L.rim 

li^if l-\-il. 44i'», certiofiiri <h'tiit-<l 23« T. N. o_7 ; Joliit <■. Unlti-d St 
Fnl. LV'il, i'iT(i t .r;iri lU'uiva 'irtl V. «. ' > J 4 ; Israel >'. Cnitod States, 3 
T4:j; K;i|»I:iti r. 1 T niti*fl St;ite>, 7 F. (^il) f»i»4, .-crliorjjri deniod ^t?9 I 
And sot' I' fiit i'^ Strifes r. ft;ihiri:»w ieli, lMS tT L s. 7S, f(j, ST. These ** 
rieJ (,fif»n Hie fluerv (>><< TintH ^t:0:s t'. Ridtinowk'iV, supra, »6> th 
Ivinkrupt iniiv con j in it (lie sti tislrmn ve offense th'm^b wo do rmt in tic 
dflii-rs mifrlit not ln> UvUl us (Jtinripuls urif.er iViinin:il Code, ^332 (18 
U ;"■"">«). rf, ll;irr<>n ». I'nitrd nt:i1*'«, .■> F, (2it) 7£>J). 

hi hke iiiiiiini-r t'luidwick r\ I'niii'd states, Ml Fed. 225, BUJtained 

vit'timi ef our not ; flii-er <»f :i n.'irieual ti»i\k fui tona|nnng with , 

To CHiimeit ri eriine which only hr i-oiiiJ I'oinrtiir. And st'e U«it«d 
Mnrtiii, 4 rilff. 1^0; TiuU^ MlalrS t\ Stevens, 44 Fi'U. t32. 
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6 Gebardi W al. vs. United States. 

fically dealt with by the statute, was not made a crime under the 
Maim Act itself. Of this class of eases we any that the substantive 
offense contemplated by the statute itself involves the same com- 
bination or community of purpose of two persons only vhitrb is 
prosecuted liere as conspiracy. If this were the only case covered 
by the Act, it would be within those decisions which hold, con- 
sistently with the theory upon which conspiracies are punished, 
that where it is impossible under any circumstances to commit 
the substantive offense without cooperative action, the preliminary 
agreement between the same parties to commit the offense is not 
an indictable tons piracy either at common law, Shannon and 
Sugetit v. Commonwealth, 14 l'a. St. T2i>- Miles w State, 58 Ala. 
:#0; ef. Mate v. Ia, u% ]$<j Iowa 1M0; see State ex reL Durner \\ 
Httegin. HO Wis, JHD, L>43, or under the federal statute/ See 
United States v. Kats, L>71 V. S. 3S4, 3tt ; S orris v, f/ntorf Stated 
34 F. (2dl 83f», 841, reversed on other grounds, 2til V. S. fill*; 
f7;UfW Stuff* v. flir/rirA, 12fi Fed. <)<;4, (J(i7. Hut erimiiiul trans- 
portation under the Mann Act may he effected without the woman's 
consent as in cases of intimidation or force (with which we are 
not now concerned }. We assume, therefore, for present purpose, 
as was su jested in the JloUv ease, supra, 145, that the decisions 
last mentioned do not in all strictness apply/ WV d« not rest our 
decision upon the theory of those eases, nor upon the related (me 
that the attempt is to pro secute as conspiracy acts identical with 

^The rule was »|tplii-<l In I'nitnl Slates r. N. Y. t\ & IF R R ^o 
I4rt FH. 2W1: ruitrc] States r. Sa^ r , 49 F, (2d) 725. In the following 
ea.en it was «•«■,. R ni*-d ,.„„! ht ,i ( ] inapplicable for the reason that the sub- 
stantive crime con Jil be commit ted hv a fl in K Ie individual. Chad wick * 
United States, ]41 Fed. ^.1; Lighter ,-. United State,, 259 Fed. 94; Fi.an- 
■ky r. United State*, :n j-\ (2 ,l f S4»i, rrrtiorari denied 279 U. H, S73. The con- 
spiracy iviiH als f > deemed criminal uhere it eante in plated the cooperation of a 
greaier niimhiT nf parties than were mr^irv 1t> the commission of the 
prmnpa! effense. ; iS in Tl.mn.ia r. United States, 15rt Fed, 897: Me Knight t>. 
Uniled Ktal.«,, l*r,? PcmT, *;H7: cf. Vjmnnt.l t. United States, 289 Fed 424; 



:< F, (1M) yrni. Compare Queen r. Whitchurch, 24 



F* p:i rte O r b 
Q. B U 420. 

■It Hlxnjlct be noted that there are many enses rint constituting " a ^rious 
and «uNhinti:illy continued gruup m-Jieme fer eoeperative law breaking" 
which may well /all within the reconimeiidatinii ,.f the J 1*2,1 conference «f 
senior circuit judges that the (on^.iraey indi.-linrnl he adopted "only after 
a eareful conclusion tliat the jiohiir interest *„ requires " Att'y Geii Ren 
1925, pp. 5, 6, H 



Gebardi et aL vs. (/ni^rf Sfofe 

the substantive offense. United States v. Dieir 
We place it rather upon the ground that w 
failure of the Mann Act to condemn the woman 
those transportations which are effected with 
evidence of an affirmative legislative policy to 1 
ence unpunished. We think it a necessary ii 
policy that when the Mann Act and the conspire 
be construed together, as they necessarily woulc 
ticipation which the former contemplates as an h 
of all cases in which the woman is a voluntar; 
does not punish, was not automatically to tx 
under the latter. It would contravene that poli 
very passage of the Mann Act effected a with< 
spiracy statute of that immunity which the Mi 
fers. 

It is not to be supposed that the consent of 
son to adultery with a married person, where 
guilty of the substantive offense, would render 
tor or a conspirator, compare In Be Cooper, 162 
the acquiescence of a woman under the age of c 
her a co-conapirator with the man to commit a 
herself- Compare Queen v. Tyrrell [18941 1 Q- 
ciple, determinative of this case, is the same. 

On the evidence before us the woman petition 
the Mann Act and, we hold, is not guilty of a t 
As there is no proof that the man conspired 1 
brinp about the transportation, the convictions 
must be 

Mr. Justice Cabdozo concurs in the result. 
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10 UNITED SlsJTZS ATTOhU-YC: . 

Your attention is invited to the decision of the Supreme Court 
of the United Stetes in the case of Jack Gebardi and Louise Holfe 
Oe^rdi, Petitioners, vs. The United States, Ho. 07, October Tern, 
29/£, involving a conspiracy to violate the ;folte Slave Traffic Act, 
in uhjch the Couxt held that a woman, by consenting to p,o and volun- 
tarily ?;oin^ from one state to another with a man, with a vieu to 
immoral relations ivith him, does not violate the con£]~ : ~acy statute, 
Section SG f Title 18, United States Code, and that in such case the 
man cannot be guilty of conspiracy unless he conspires with some per- 
son other than the r>oman. 

Will you please, therefore, fiive careful consideration to the 
above mentioned decision in dealing with Vfnite Slave Traffic cases 
nov; or herenftor pending undni- Section GG , Title 16, United States 
Code? 

Respectfully, 

\/TIXIAK D. MITCHELL, 

Attorney Cten*ral, 
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DEPARTMENT OF JUSTICE 

WASHINGTON, D. C. 



April 19, 1929. 






CIHCUU3 NO, 202? 



TO ALL UNITSD STATES ATTORNEYS: 

The Departir^nt deems it advisable to reissue Circular 
No. 986, dated August 5 f 1919 f which is a reissue of Circular 
No, 64? , on the subject of the enforcement of the tfhite Slave 
Traffic Act* as follows: 

to Monday, January 15, 1917, the Supreme Court of the 
United States in the so-called "Diggs-Caminetti" cases (Nos. 510 
and 480 of the October Term, 1916) announced that commercialism 
was not an essential to a violation of the Tftiite -slave traffic 
act. 

This decision does not seem to demand any change in 
the general policy that has been pursued in the past six years 
with satisfactory results in the enforcement of this law. to 
July 28, 1911 (Department file 145825-65), Attorney General 
Wickersham said: 

"Such a case (concubinage) would fall 
technically within the statute * * *. In the 
application of the law the Federal courts must 
be careful * * * to prevent them being turned 
into ordinary courts of quarter sessions to deal 
with * * * violations of the police regulations 
of the canmunity which should be dealt with by 
the local tribunals." 

Fran the beginning District Attorneys have been advised 
by the Department t thus: 

*As to specific cases, the Department 
must rely upon the discretion of the District 
Attorneys who have first -hand knowledge of the 
facts, and opportunity for personal interviews 
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with the witnesses, and who will thus be able 
to ascertain what circumstances of aggravation, 
if any, attend the offense; the age and relative 
interest of the parties, the motives of those 
urging prosecution; and what reasons, if any, 
exist for thinking the ends of justice will be 
better served by a prosecution under Federal law 
than under the laws of the State having jurisdic- 
tion. H 




As a guide to the exercise of this discretion in non- 
canmercial cases, you are advised that cases involving a fraudulent 
overreaching, or involving previously chaste, or very young wanen 
or girls, or, when State laws are inadequate, involving married 
wcmen, with young children, then living with their husbands, may 
properly receive !■ consideration; that blackmail cases should, so 
far as possible, be avoided; and that whenever the wonan herself 
voluntarily and without any overreaching, has consented to the 
criminal arrangement she, too, if the case shall seem to demand 
it, may be prosecuted as a conspirator* 

Intelligently and discriminately administered, this 
law as nc*7 interpreted nay be made to serve a valuable purpose. 
With the at eve suggestions its further enforcement is confided 
to you. 



) -I 



WILLIAM D. MITCHELL, 

Attorney General. 




p^W 









Los Angeles, California 
August 17, 1938 




r- 




Director 

Federal Bureau of Investigation 

tashingtec, D. <U T ^ ♦: 



v 

/ 



a, 



:?-•* • 



\ 



V- 



^ 



He: -4iuttr l; sum, 

|- JW,732 
«A£ ixat INF 






f 

^ 





The loi Angeles Field Division Is In 
receipt of a copy ef a letter dated July 29, 1938, directed by 
the United States Attorney at Los Angelas to the Attorney General, 
recowcnding that consideration be given to the Instant case to 
determine whether or Apt an appeal should be taken. There are 
being set o*t herein exqerpts from the above -referred-to letter 
for the information of the Bureau, which may shed eoee light on 
the situation of War Klalc Insurance in the Los Angeles Field 
Division area* 

The United Ftates Attorney, in hi? lett-r, 
states, "The trial courts in this Jurisdiction only in rare instances 
give an instructed verdict in war risk insurance cases. Mr. Fooks, 
who has tried practioally all of these caees in this district for 
the Government since 1933 » Informs Be that to the best of his recol- 
lection there have been only six directed verdicts for the Oovemsent 
during the period that he has been conducting this litigation- 



/ 



•In adaition to basing their verdiets upon 
the facts, and under the Court's instructions as to the law, in suits 
on war risk Insurance contracts, it is apparent there is a tendency 
on the part of jurors to not only considsr the physical and nental 
condition of the insured ae those conditions would relate to the 
question of total end permanent dieability under the terms of ths 
insurance contract* but they also consider the insured 1 ■ eoployability 
Status ttom the standpoint of his educational qualifications, training, 
and eiparionee, aa well u hla appearance aa ta Mf* f m dalanllflfflL 



b 



the Question of total KdMTMMnt disability- r> O J 



•aeceotly there hart bean.^ — , .. ., 
•lent by mm of fthsKcireult Court, of appwia, a* ft ^^' aV%»j^rt^ A| 
Court of the United £>**•»» indicating that a nore l^b^l^rA**©- H 
tlon is to bo given to War Risk Insurance statutes than formerly' 
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nnderetood* X refer particularly %o the Il»th Circuit Oourt oaoe of 
frthlowa^tioC^wra va. United 9UUi. ff Fed, (I) »*, tft *ich fee 
nr*Yi*lo^ of Section JO% iorldlfar Feteran* Act, TO*, M — ende d, 
1 Stciion 516 # title 38, 0,8X*A.) wan «*t*»ded; ttio Bcventh Ci*o*lt 
'Court cat* of Charles ri/Tbwonr» *tc.to» Pftitod State* <not yet 
reported eaaept 1b the fdvanoe aheete) extending the Jurisdictional 
featuree of Section 19, World tar Veterane &ot, 19J0, a* amended, 
(Section U5, Title 3«, B.S.C.A.)i tfao Seventh Circuit cam of Obi tod 
gtateo to. Stanley jj/gatyraf, 9° ***♦ <2) 715, affirmed by tho ftip 
C*urt of the United Stetee, 5&3 fl. B. J41, berrii* tbo dofonoo of «no 
looo* in euite on converted pollclee; 0ad tho Fourth Circuit oaeecf 
ffnltod gtateo to. Bon B»Wacfc*on» «9 Fed* (2) 572, affirmed hy tho 
Supreme Court of tho UnHpd Statee, >» 0* 8* *28, extending tho appli- 
cation of Section *D1, 1*V Bisk Ineurmice A*t, a* amended December 24, 

1919. y 

* Baaed upon tho aboro dceieione tho Bational 
Judge Advocate of tho Dloablod American V* to ran* of tho Borld far 
has recently published In their national meg* line, »B.A.T. Bernl-Monthly," 
which publication is devoted exclusively to 7*terane f affaire, a aeries 
of articles advising all veterans because of the Courts more liberal 
interpretation of the Jar fadek Inaurance Statutes and the lack of under- 
etanding that many veterane have ao to thoir righto under both yearly 
renewable term insurance contracts and oonvertod policioe of United 
State* Government Life Inaurance, to fat in touch with their nearest 
fervioe officer* or a reputable attorney mho ha a had experience in war 
riek incuraaee litigation with a view to filing claima on their con- 
tract e or polieie* of insuranc* in th* *vont they are eick or disabled 
or fool that they have claim* against th* Government under their war 
riek inaurance contracts In one of those articlee the veterans were 
advieed that fully hO% of the World tar Teterane drawing ineurance 
benefit* today ware not aware they wore entitled to auoh benefit* until 
19X> and it wme eucgeated to the veterane that there met be fully 
30,000 mors veterane entitled to benefite now, who are "hard up* and 
who are finding it difficult to eupport themeclvee and familiee. The 
erticlt gooe on to f«fgtft that many thousands of men *ntltl*d to 
inauranoe benefits wader the war riek insurance oontracts or policlea 
are ehortcnlng their livwe by working when Ifcey should rett and that / 
the estimated 30,000 mn who are entitled to benefit* won't get thaw 
unleea they *> eomething about it aeon. The articlee referred to set 
out in detail the recent deel alone handed down by the Fourth, Seventh, 
and Ninth Circuit Courts of Appeals, two of which cases were affirmed 
by the Supreme Court of the United States. 
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'This orficsfcaa b*n unofficially advised 
that the Five Toar Convertible Tern polioiss now in faro* or 1a sxiot- 
sncs until rooontly run Into handrods of thousands. Ve have boon 
Writer advised that ibo rttponoo to tho articlss published in the 
D.A.T- oagaslno bu boon considerable, In that eertain offices are 
flooded with inquiries • Xt w*j bo that tho motion to articles ro- 
f srrod to asy cause »any of thooo wotorane whose Fiwo Tsar Cottfortibls 
Term polioiss bars lapsed boeauso of nonpayment sf prtalau within 
tho past oix yoare or, for that Bettor, ■any of those whOM policies 
aro still in exletonce, %o filo several thousand e^alse throufbout 
tho Ohited States, the result of which would cause an onoraous qpa&tity 
of this litigation in the noar futuro. In new of this prospoct, it 
is tho opinion of this offics that ias»diats stops should bo taken to 
ooo that ths trial courts adhere strletly to tho law In tho trial of 
those cases. That can only bs accomplished by appealing all of those 
cares in which the record on appeal shows plaint! II railed tc nake a 
case lor tte jury ana where the record Is In such shape as to be review- 
able by ths Coort oi Appeals so as to determine that question* 11 

Tsry truly yours. 



J. H. HAKSON 

Special Agent in Charge 
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1313 EAST 60TH STREET, CHICAGO, j£tl 

August 12, 1938 




The Executive Committee 
The International Association 
of Chiefs of Police 

1 Dear Member: 

At a meeting of the Board of Officers in June, Inspector 
1 Cahalane called attention of the Board to the possible implication 
/ of the Port Authority case referred to in the attached memorandum. 

j The rort Authority^ cie ion vas handed down May 16 by the 
U.S /Supreme Court. Briefly, the Court decided thalH Gephardt, an 
r employee of the Port Authority, vas liable for federal income taxes. 
Since its announcement, many people have had a chance to study this 
/ decision, and there is a growing belief that the decision is ex- 
v tremely important, particularly when considered side by side with 
I President Roosevelt's message of April 25. In this message, the 
J President recommended Reciprocal taxation of federal, state, and 
n local salaries and bonds. 

Whether the IACP ehould take any action on this matter, and 
if so, what it should be, are matters which will be presented by 
Inspector Cahalane at the Executive Committee meeting on August 28. 
At this time I am attaching a brief memorandum which will give you a 
background of the whole picture. 
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SHALL MJNUCIPAL SAIABIES AND BONDS BE TAXED ? 

All city officials today are considering very practically two ques- 
tions which until recently hare been largely theoretical. The first of these 
questions is whether the salaries of municipal officials and employees and 
the income from municipal bonds should be subject to federal taxation; and 
the second, whether federal taxes on municipal salaries, If Imposed, can and 
should be made retroactive. 

Here are the reasons, given in chronological order, why city offi- 
cials are giving so much attention to these two questions: 

The President's Message . On April 25, 1958, President Roosevelt 
sent a special message to Congress In which he recommended that proper legis- 
lative action be taken at once to terminate the tax exempt status of governmen- 
tal bonds and governmental salaries. "Such legislation, ,f said the President, 
"would subject all future state and local bonds to existing federal taxes, and 
it would confer similar powers on states in relation to future federal issues. 
At the same time such a statute would subject state and local employees to 
existing federal income taxes, and confer on the states the equivalent power 
to tax the salaries of federal employees. *' 

The Port Authority Case . On May 16, the U. S. Supreme Court gave 
its decision in Helvering vs. Gerhardt, commonly referred to as the Port 
Authority case because GeAardt is an employee of the Port of New York Author- 
ity. Briefly, the court decided that Gerhardt'e income and the incomes of his 
two assistants are subject to federal income tax. In its reasoning the court 
showed a decided disposition to question and to change its previous reasoning— 
reasoning rtilch has led to the creation of reciprocal tax exemption for the 
salaries and bonds of federal, state, and local governments. In other words, 
since the Port Authority decision, many state and municipal officials have 
begun to wonder vdiether the decision is broad enough to apply to the salaries 
of all municipal officers and employees. 
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Action of State At torn eye -General , On May 31, a group of state 
attorneys-general met In Washington to consider primarily the retroactive 
imp Heat lone of the Port Authority dec lei on . At this meeting it was the general 
opinion that the Port Authority decision placed upon all public employees 
affected the liability, possibly beyond the power of the Commissioner of Interna; 
Revenue to compromise, for payment of federal income taxes, together with Inter- 

The group therefore decided on an Immediate conference with Treasury 
officials for the purpose of determining wh ether an agreement could be reached 
on the type of federal legislation needed to prevent retroactive taxation. 
Without going into detail, it Is reported that there was some disposition by 
Treasury officials to arrive by bargaining on the number of years for irfiich back 
taxes should be collected. In short, no final agreement was reached on a 
desirable statute* 

Remedial legislation , Bills designed to prevent retroactive taxation 

MAMA 4 Hi^j.. rt ^.j <-+- n ~._ ~ u ~w ». ~ j w j-u_ -i _„*—-. j._. _^ j_i-^ -j __ *l— o x - 

nciw Au^iuuuvuu xui/u vuufcxcoo iu Luc uxuoxug ua^t) ox uid octJB-LUu u^ oDuauuro 

Lonemgan and Green and Representatives Dingell and Phillips. None of these 
measures was enacted into law, nor were they pressed vigorously, because 
assurances were received from Treasury officials that no attempt would be 
made to assess retroactive taxes on the basis of the Port Authority decision 
until after Congress convenes in January. 

Rehearing of the Port Authority Case . Attorneys for the Port of New 
York Authority asked on June 8 for a rehearing of the case by the court because 
they believed the decision constituted a complete reversal of the courts 
former position. Furthermore, since attorneys for the Port Authority feel con- 
fident that there is adequate legal precedent for a clause in the decision 

TmofolM'MYUy Ifca dha +.n nnllnnf +.*»TT*a "Ha^V "Ka 1O0£ +.11AV ai*a AnvlmiA t.n Have a 

rehearing in the hope that the Court pay add such a clause to the decision, even 
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If the decision itself remains unchanged. 

On June 9, Justice Roberts signed a stay pending action of the Court 
on the petition for rehearing. This petition vill he heard by the Court in 
the fall session which begins on October 1. 

Special Senate Committee on Taxation . Partly as the result of these 
foregoing developments, the TJ. S. Senate on JVme 16 created a special interim 
committee to make a thorough study and investigation "with respect to the taxa- 
tion, and the exemption from taxation of (1) securities issued by or under the 
authority of the United States or the several states or political subdivisions 
thereof, (g) incotae derived from such securities; and (3) income received 
as compensation from the TJhited States or from any state or political subdivi- 
sion thereof. 11 

The committee, vhich is to report not later than Jfarch 1, 1959, con- 
sists of Senators Austin of Vermont, Logan of Kentucky, and McGill of Kansas 
from the Senate Judiciary Committee; and Senators Brovn of Michigan, Byrd of 
Virginia and Townsend of Delaware from the Senate Finance Committee. Although 
hearings will undoubtedly be held, the committee has not, on August 1, organized 
or announced its plans. 

Report of the U. S. Department of Justice . In a report issued only 
within the last few weeks, the Department of Justice says, "In Helvering vs. 
Gerhardt, the Court made a far-reaching departure from the view that employees 

of the state as well as the Federal government were exempt from taxation 

The opinion seems hroad enough to cover all employees of state and municipali - 
ties. "* This same study states that the Port Authority decision seems also to 
apply to state and municipal bonds. 

These, then, are the facts in the immediate background of two Important 
questions concerning municipal officials. Stated ag^in, these questions are 
(1) whether the incomes of municipal officials and employees and from municipal 
bonds should be taxed by the Federal government, and (2) whether such taxes 
should be made retroactive. ' 



♦Italics ours. 
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0. ,ne two questions, It 1b easier _,, arrive at a reasonable answer 
to the latter. Clearly the Imposition of retroactive Income taxes on municipal 
en^loyees for any period, v& ether It he three years or twelve, Is unjust if table 
Certainly the President had no such intention in mind, because the whole intent 
of his message was to secure future taxation of salaries and hand income ♦ In 
view of the Port Authority decision and the reported attitude of the Bureau 
of Internal Revenue, however, It 1b quite possible that retroactive taxes may 
he levied in the event the Supreme Court refuses to rehear the Port Authority 
case and vacates the stay granted on June 9 hy Justice Roberts, 

In these circumstances, a mutually agreeahle solution appears to 
lie In action taken In 1926 in quite similar circumstances. In 1925 the regu- 
lations of the Bureau of Internal Revenue were revised to limit exemption from 
federal income tax' to state employees engaged in the exercise of "essential 
governmental functions," The result was much the same as has been created hy 
the Port Authority decision-** many classes of state and municipal employees 
were regarded hy the Treasury as taxable, both in the future and retroactively. 
Congress thereupon enacted Section 1211 of the Revenue Act of 1926, abating 
liability of salaries received prior to that time by an officer or employee of 
any state or political subdivision thereof, Pcssage of a similar abatement 
statute by the next Congress therefore seems to be the logical and reasonable 
solution to the question of retroactive taxation. 

In contrast to this relatively simple solution, answering the other 
question — whether future municipal salaries and bonds should be taxed — is 
a pretty complicated task. Assuming that this question is answered affirmative 
determining Just how it should be done is even more coop Heated, involving 
as it does a decision as to whether such taxation oan be accomplished by 
statute, or whether a constitutional amendment would be required* 

For municipal offloiale to treat as a vested rlgjit the present 
immunity from federal taxation of municipal salaries and bonds would be to 
adopt a position that is extremely hard to defend. Certainly there is no 
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moral or ethical reason why such taxation should be avoided. Nor does It appeal 
that there Is any real danger that this power to tax might he ahused hy the 
federal government. Furthermore, the present Immunity Is decidedly unpopular 
with the public, If the results of a recent poll hy the American Institute of 
Puhllo Opinion are a reasonably acourate indication of public sentiment, Sevent; 
four per cent of those polled were in favor of taxing federal, state, and 
municipal securities, and 82 per cent favored a constitutional amendment requir- 
ing state and municipal employees to pay federal Income taxes. 

Turning to the eminently practical question of cost, there is no 
doubt that federal taxation of municipal salaries and bands would raise the 
cost of operating city governments* How much costs would rise is a very debatab 
point* A number of authorities on municipal finance predict a rise of about 
1% in interest rates on municipal bends if President Booeevelt's proposal is 
followed* There is great difference of opinion about how much or in What pro- 
portion municipal salary costs would rise. If, as is now being contemplated, 
the general exemption is lowered from $2,500 to $2,000 for a married person and 
from $1,000 to $800 for a single person, however, and municipal salaries were 
subject to federal taxation, it is generally agreed that there will be consid- 
erably stronger pressure for readjustment of municipal salaries. 

Higher municipal costs as such are nothing new, and nothing to get 
unduly excited about. But higher municipal costs without a corresponding oppor- 
tunity to obtain new revenues to finance such costs are good cause for complaint 
It is with $ust such a predicament that cities will be faced if municipal salar- 
ies and bonds are subject to taxation, for municipalities, unlike the federal 
government and the states, cannot use the income tax to obtain new revenues 
to meet hiffcer costs • Instead, municipalities must look either to a different 
form of tax or to the possibility of obtaining a share of state-collected or 
federal taxes • 
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That 1b to Bay, municipalities can very reasonably take the position 
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that since the Income tax Is not directly open to them, the proposal to tax 
salaries and bonds can In no sense be considered reciprocal unless municlpalitl 
are given the opportunity to tap new sources of revenue to meet their higher 
costs, *&atever these may be. For example, there Is the possibility that state 
and federal buildings might pay service charges to the cities viiere they are 
located. Precedent has been established for this procedure by the Federal 
Housing Administration, which is now paying service charges to a number of 
cities for ir^nicipal services provided to federally-built housing developments, 
Another possibility is to Bubject state and federal bonds to the municipal tax 
on intangible personal property. Already mentioned is a third possibility — 
local sharing of state -collected taxes. 

Thus, for municipalities, whether municipal salaries and bonds ehoulc 
be federally taxed, is a eeverly practical problem, A change in the present 
exempt statue has been proposed, and municipal officials will want to consider 
carefully the varioUB aepectB of these proposals. The basic objective of any 
change should be more equitable taxation, and not merely the substitution of 
one set of inequities for another. 
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Executive Offices 

February 27, 1937 

Robert E. Josepth, Esq., 
Dept* of Judtioe, 
Washington, D*C* 

Dear Mr* Josepth: 

The Supreme Court is in peril. It oannot apeak for itself. 

If the vital prinoiple of the complete independence of the 

judioiary is to be understood by the American people, the 

legal profession must help plead the case.^i ^T^TH ^T 

ia;uoitj)ia> & iki>bxel> |N i 7 T " 5 — £3 7 ~ * 

The fight to protect our Supreme Court from subordination to 

the Executive CAN |}E, WON. It requires organization, national 

and local; immediate aggressive action - and enough money ,tq ^ -^, 

carry the cost of awakening public opinion. I have joined 

with others in organizing a national non-partisan committee 

to oarry on this fight. 
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1 - Will you take the United States Supreme Court as your oli'ent 

Will you plead its oase among your friends and associates* 
your olients and every citizen in your community? 

2 - Will you sign and circulate the enclosed petition? 

3 - Will you contribute to the expenses of this national, 

non-partisan organization - the National Committee to 
Uphold Constitutional Government - to carry on the work 

of nation-wide education and organized protest? 
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Will you go to your clients and urge them to give 
financial aid to this Committee so that its work 
may be effective? 
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Please return by earliest mail the enclosed blank with your 
suggestion? and the contributions you eeoure. 
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Yours sincerely, 







Cheoks should be made payable to Frank E#lGannett, Treasurer* 
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DEFEND THE HERITAGE OF JUDICIAL INDEPENDENCE 



A distinguished British jurist, Herbert Arthur Smith, protes- 
tor of international law at London University, warns In a special 
dispatch cabled under copyright hy the United Press under date 
of Feb. 14, that the President's proposals relating to the Supreme 
Court threaten **a common heritage of English-speaking people 
since the end of the 17th ternary.** 

These proposals, soys Professor Herbert Arthur Smith, "raise 
taauet which are the common interest ot all civilised coumrir* 
particularly Britain, which shares a common legal tradition with 
the United States and certain common conceptions in the nature 
of judicial independence which has been a common heritage of 
the English'gpeaking people since the end of the 17th century. 

"This tradition has two aspects. From the judges, it demands 
complete ahstention from all political activities, whatever may 
have been their private opinions before being raised to the 
bench. For the rest of their lives, ibey are indifferent to all and 
only servants and spokesmen impersonal of the law ... so long 
as the judges refrain from all political activity, it is an obliga- 
tion of honor that neither their persons nor their office shall 
over form a target for political bombardment. 

"It Si not overmuch to say that the whole structure of law 
and justice according to our Ideas depends on the honorable 
observance hy both stdts of this unwritten convention. 

"Should It be broken down, our courts would quickly become 
as the eourts ol Bussla and Germany already have become the 
mere agents of a political party controlling the government. . , . 
If a law is declared hy a Judge to he unacceptable lo the people, 
as repreiented by a government, It Is onr business to change the 
law and feci* th* /tia>« clone, 

**By ibts, we mean lb at we consider the principle of judicial 
in depend en eo one of the fundamentals of free Institution and 



believe the maintenance of this principle is of greater impor- 
tance than the decision In any particular ease, however great 
its immediate political interest, . . . 

"In Canada and A astral la, we have federal constitutions which 
are much in common with ihe Constitution of the United States 
and it so happens that within recent weeks, Canada furnished an 
ei ample which mar he interesting to American observers. 

"During Prime Minister Bennett's recent administration, the 
Canadian parliament enacted a number of statutes which may 
bo ronnhly described as the Canadian counterpart of the New 
Deal. They dealt with industrial and social problems and they 
were challenged in the eourts on the ground that they purported 
to deal with matters which under Canadian constitution are 
reserved to the provinces. Three weeks ago, the judicial Com- 
mittee of the privy council, which is the final court of appeals 
in such questions, decided the statutes were invalid. 

"But that does not mean that those Canadians who were dis* 
apnointed by the decisions will start agitation to get rid of the 
judges or swamp the Supreme Court with new aonofntments. 
The- fully realized that in the long run. tbey wotild lose tnurh 
more than they could gain hy any sueh tactics, well knowing the 
princlnle of judicial independence is of far greater importance 
then the enactment of any particular ntatttte. 

**A judtVs business Is to declare the taw as he findi It laid 
down for him by the constitution and iho legislature. Whether 
that law fs capitalistic or socialist ic. whether the principle is 
conservative or radical* tl Is equally the judge's duty to apply 
It as be finds It. 

"If a change in the law Is desirable, those changes must come 
from the people, acting through the appropriate legislative 
agencies" 
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ONLY THEY DESERVE LIBERTY WHO ARE WILLING TO FIGHT FOR IT 

TO MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES: 

We, the undersigned, citizens of the United States, exercising our right of petition, protest against 
the President's bill, or any substitutes, permitting the Executive branch of the government to control or 
subordinate the Judicial or the Legislative powers established under the Constitution. 

This bill would give to the President the power to remake the Supreme Court and to pack it with men 
to interpret the Constitution as he wishes. Such concentration of power is dangerous even in the hands of 
the best-intentioned man. 

The framers of the Constitution divided the government .into independent Legislative, Executive 
and Judicial departments, because history shows that concentration of those powers in one department, or 
in one man, inevitably leads to dictatorship. - 

This bill would establish such concentration of power as no one at any time in any place has been able 
to use for the public good. The independent branches of the government would become the instruments of 
the White House* Public respect for the courts and the Congress, $o essential in a democracy, would be 
seriously impaired. 

If one President is allowed in this fashion to create a Supreme Court to interpret the Constitution 
so as to validate the laws he desires, neither he nor his successors will have to consult the will of the people 
concerning future amendments. 

We therefore protest, and demand that the constitutional safeguards of an independent judiciary 
be retained. 

The power to amend our Constitution is not the Executive's, to exercise by indirection. It is not yours 
to surrender. It is ours, and we look to you, trustees of the people's liberties, to protect it. How you vote 
on this issue is all -important, now and in the future. 



Jjame 



Street *nd Number 



Gty 



State 






THE CHURCHES SPEAK 





Protestant— 

"Tfu future o( demo- 
cratic tovirnment in 
America is mt stake" 



Catholic— 

"JPilh independence 
of th* judiciary de- 
stroyed the dictator 
assumes control" 



Community — 

"// an independent 
judiciary is tost, «V~ 
mocracy itself is lost." 



Episcopal— 

"Religious liberties 
And tivii liberties 
stand or fall tofttfter" 



(S** m*rt wxttndti f*Qt4ti**s •» rwvmt tide •/ tkit Petition.) 

Every parson circulating one of these petitioni it asked to imprest on all signers 
fna vital Importance of writing personally, and at once, to their Congressman 
and to the two Senators from their State expressing in their own language their 
opposition to any bill destroying the independence of the Supreme Court of the 
United States. The names of the Congressman end Senators, if not known to vttrf 
signer, can easily he obtained from the local newspaper. 

For mors copies of this Petiti on and liVrature on the Supreme Court Issue- 
write NATIONAL COMMITTEE TO UPHOLD CONSTITUTIONAL GOV- 
ERNMENT, Times-Union Building, Rochester, N. Y. 



ONLY THEY DESERVE LIBERTY WHO ARE WILLING TO FIGHT FOR IT 

TO. MEMBERS OF THE SENATE AND HOUSE OF REPRESENTATIVES 
OF THE UNITED STATES: 

Va» the undersigned, cStkens of the United States, exercising our right of petition, protest against 
it* President's bill, or any substitute*, permitting the Executive branch of the government to control or 
•abordinats the Judicial or the Legislative powers established under the Constitution. 

This bill would give to the President the power to remake the Supreme Court and to pack it with man 
«o Interpret the Constitution ss he wishes. Such concentration of power is dangerous even in the hands of 
the best~mtaotioned man. 

The xVamers *£ the Constitution divided the government into independent Legislative, Executive 
and Judicial departments, because history shows that concentration of those powers in one department, or 
fa one man. Inevitably leads to dictatorship. 

This bill would establish such concentration of power as no one at sny time in any plsce has been able 
So use for the public good. The independent branches of the government would become the instruments of 
Ac Vhite House. Public respect for the courts and the Congress, so essential in a democracy, would be 
seriously Impaired 

If one President Is allowed fa this fashion to create a Supreme Court to interpret the Constitution 
so as So validats the laws he desires, neither he nor his successors will have to consult the will of the people 
aoncarnlng futnrt esnendmenti* 

Ve tharmfeft potest, and demand that ^constitutional safeguards of an independent judiciary 
keasnlosd. 



tne powar so swssd our institution Is not the fxecutivVa, to exercise by Indirection* It h not yours 
fa surrender. It Is ansa, and we look to you, trustees of the people's liberties, to protect ft. How you vote 
an Ail Issue k all ssaporeait, s^w and fa the future. 



2&2K 



Srrcpt and frfsimtrr 



Otfy 



State 



--Ay* 



*^1 



HajLTO am or ra* ra atom from your st ate ok to thr cowMssuAwraoM toot district 

HOT* Jm** w*m *»-**" fc*» fcr < 










3 







"7 




A CRISIS CONFRONTS THE NATION 

"A grave crisis now confront! unit nation — a crisis which threaten* tht Tery 
structure of our government, the continuance of our democratic institution! and 
our liberties as a people. 

"We face one of the most serious situation! in our whole history — a situation 
which involves our religious liberties as well as our civil liberties, for all experi- 
ence !hows that these two stand or fall together. 

"We see clearly today what happem when a nation surreuden its freedom and 
becomes subject to absolute executive power 

"I refer to the proposals now made by the President in regard to the Supreme 
Court of the United States. 

"There can be no democracy, no constitutional government without as fa^ 
dependent judiciary. 

"In such a situation we are called as citizens, and as Christians, to take our 
stand and declare ourselves unhesitatingly." 

—The Rt. Rev. WILLIAM T. MANNING, Protectant Efibettf BbHp *f 
New York, ht kit Ath WtdntUny tfrmon ittivertd h AtrftHf Trinity C\*rtk, 



" PRESIDENT OR DICTATOR? " 

*Tbe President's motives are in no sense an issue here; let it be conceded that 
they are most laudable. But his plan is the most dangerous attack in all our 
History upon the government established by the Constitution* 

"Whenever the independence of the judiciary is destroyed, the dictator assumes 
control, 

» **When one man controls the three coordinate and independent departments of 
the Government, there is no protection for our God-given rights except in an appeal 
to his clemency* 

'That is not the Government established by our liberty-loving fathers. It is not 
the Government, we believe, that is desired today by a majority of the American 
people, 

"If Mr, Roosevelt is convinced that his policies alone will save the country, let 
him appeal to the people in the manner prescribed by the Constitution, and on 
their authority alone vest himself with authority to make laws for the whole country, 
to interpret them with finality, and to execute them rigorously * 

"We concede to no man the right to initiate a program which by act of Congress 
would destroy the constitutional Government of the United States.** 

— EJitoruxli In "AMERICA ' * m*tiom*tlf-r9*d "Cathotie Review *f the eYevkf 
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AWAKE BEFORE IT IS TOO LATE! 

"I hesitate to discuss anything in the the pulpit that savors of partisan politics, 
and still less do I wish to deal in personalities. But the provocation now is too great 
and the matter, moreover, is above party* 

**The future of democratic government in America is at stake* Some people may 
be so blind as not to see that fact. Let us hope they will awake to this danf er to 
their liberties before it is too late. 

"There is one great barrier between us and dictatorship, and that barrier is the 
Supreme Court. Now the President wants that court placed in his hands. The Amer- 
ican people should say *No 1* to him in a tone that will never be forgotten* Ther 
should say, This far, Mr* President, shall you go and no farther.' The terrible tnitn 
li, it can happen here; in fact, it almost has happened here* 

"Fascism in essence is established in America the minute this Supreme Court 
bill passes, for it places dictatorial power in the President. That means that slowly 
but surely civil liberties will tend to go* Religious liberties will next be attacked 
If we are to jurf** ■*—!•* »he progress of dictatorships elsewhere* 1 * 
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NATIONAL COMMIT. J TO UPHOLD CONSTK. TIONAL GOVERNMENT 



FRANK E. GANNETT, Chtirmtn 

President mnd Puhlisbtt of ski Twenty Gannett Newspapers 



Times-Union Bldg., Rochester, N. Y. 



REPORT OF PROGRESS 

The following statement was broadcast to the nation on Sunday, February 21, by courtesy of the Columbia 
Broadcasting System, Additional copies may be obtained from the mailing office of the National Committee to 
Uphold Constitutional Government, 205 East 42nd Street, New York, N, Y. 

THE PEOPLE'S FIGHT 



The other day a barber was cutting my hair. He said to me: "You know, Mr, Gannett, 
I am deeply interested in preserving the Supreme Court," I asked him why. He said; !I I 
am a Jew, and therefore one of a minority • I realize that if it were not for the Supreme 
Court, I might be treated here as they tre'at the Jews in Germany." 



Members of the colored race must feel 
the same, for the Supreme Court .-again and 
again has protected the rights of the col- 
ored people. The Court stands as a de- 
fender of all classes, all creeds and all 
races* 

Lawyers, because of their training, 
understand this very clearly, ^ One of the 
best legal minds that I know said to me 
yesterday: "In bringing home this Su- 
preme Court issue to the people, let me 
suggest — that constitutional law and 
the theory of checks and balances in gov- 
ernment may be of remote interest to some. 
But any factory worker will appreciate 
what the Supreme Court means to him when 
you recall that picketing, as an instru- 
ment of industrial controversies, was 
challenged and its legality was estab- 
lished by the Supreme Court In "an opin- 
ion written by Judge Taft, A negro will 
understand what the Supreme Court means 
when you recall that those negro boys in 
Alabama saved their necks twice, only 
because the Supreme Court had to be com- 
pletely^satisfied that they had had a 
fair trial/' 

A majority imposed its will on a 
minority in Oregon by the state law abol- 
ishing parochial and private schools, and 
only the United States Supreme Court pre- 
vented its enforcement. , The Supreme Court 
held that no state can deprive an Ameri- 
can father and mother of the right to send 
their children to a parochial school if 
the standards are equal to a public school* 
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nominations, will appreciate what this 
decision meant," said my lawyer friend. 

Organized efforts will be made to 
confuse the people on issues raised by the 
President's demand that he be given power 
to create a new Supreme Court by appoint- 
ing six new justices. Emphasis will be 
laid on the fact that several of the pres- 
ent judges are old in years; but that, n^r 
friends, is not the issue. Throughout all 
history men 70 years and older have been 
prominent among the greatest men of their 
time. 

Retirement of Supreme Court judges at 
the age of 70, whether voluntary or com- 
pulsory, would have shortened by nearly 
one-thirtt the judicial career of the great 
John Marshall, who died at 80, It would 
have resulted in the retirement of Justice 
Holmes in 1912, reducing his period of 
service from 30 years to 10, It would 
have cut in half the judicial career of 
Justice Brandeis, an exponent of -liber- 
alism. It would have retired Chief Jus- 
tice Hughes from public* life three years 
ago, Whether Supreme Court justices 
should be retired for age, and, if so, 
at what age, is a question for sober de- 
bate which should be settled by a con- 
stitutional amendment and not be sprung 
on the people and put in effect by a man- 
date from the White House to enact legis- 
lation for that purpose . 

The bill proposed by the President 
is not aimed at fixing a definite age of 
retirement for judges. It is aimed at 
getting for the President control of the 



Court • That is its real obje Ve, ami 
spokesman for the Administration hare 
frankly admitted it. 

An effort already has been made to la- 
bel this sudden more of the President as 
"judicial reform/' Some of hie defenders 
hare used equally clever terms to conceal 
the effects of it all. It has been said 
that more judges would expedite litigation, 
but noted lawyers have denied this, for 15 
judges instead of 9 would have to read all 
the oases, and only when all of the 15 had 
covered the subject could a decision be 
reached. 

It is ay firm belief that the Ameri- 
can people will not be fooled by catch 
phrases or by efforts to confuse them about 
this vital question. The informed public 
already has seen through the proposal and 
knows exactly what is its real purpose. 



NATIONAL COMMITTEE FORMED 

A group of patriotic citizens was so 
stirred with fear by the proposal to under- 
mine the Supreme Court, by packing it with 
additional justices, that they induced me 
to head a Committee, national in scope, ab- 
solutely non-partisan, that would help to 
mobilize public opinion and promote a full 
understanding of this threatening situation. 

Since I accepted this call, I have 
been amazed by the response. Hundreds of 
letters have been pouring in to me from 
all parts of the country, from people ask- 
ing what they can do to save our Constitu- 
tion and our Supreme Court, Bq $ide s cir- 
culating petitions and writing to their 
representatives in Washington, hundreds of 
citizens have sent me checks for small and 
moderate amounts to help carry out the 
fight for an informed public opinion* One 
farmer obtained 20 signers to a petition 
and |17 in contributions of 50 cents to 
♦l*00 toward carrying on this National Com- 
mittee 1 e work* All can help by distribut- 
ing literature and arranging meetings and 
debates and demonstrating to the members 
of the House of Representatives and the 
Senate how deeply the public feels on this 
great issue » 

I only wish I could read to you some 
of the letters that are pouring in on ev- 
ery mail. Across this broad land the sen- 

t:.i\,t tit .\.l W.J^.Wg ';.:■ >■. :;:;;iui"/; fc^lt^b fc'l'J 

court proposal. 



One of tlk st courageous Democrats 
m the lower house of Congress, Represent* 
ative Samuel B, Pettengill of South Bend, 
Indiana, speaking at a oitizens* mass meet- 
ing in Indianapolis, said- 

"Democrats are absolutely free to vote 
for or against the Pre s ident ! s proposal as 
their consciences dictate * The President 
asks for more power than a^ good man should 
want and more than a bad man should have. 
Unless we are willing to discuss on its 
merits, free from partisanship, any propos- 
al to change the fundamentals of constitu- 
tional government, we shall be unworthy of 
the government for which Washington fought •" 

It is not to my liking to refer to party 
labels. I do so only to indicate that opposi- 
tion to the Presidents proposal is non-parti- 
san. 

Five out of the nine members of a com- 
mittee organized in Harding Township of Mor- 
ris County, N. J., to test public sentiment, 
voted for Mr. Roosevelt last November. 

A Southern Democrat, an official of a 
railroad in North Carolina, writes that 
while he voted for Mr* Roosevelt, he feels 
that revision of the Supreme Court "is the 
last straw" he can stand; that it is "the 
most flagrant disregard of orderly demo- 
c ratio and constitutional government ." 

In an Ohio protest meeting, a corre- 
spondent writes, "A great many Democratic 
leaders spoke against the Presidents bill 
and the resolution of protest was drafted 
by a Dcjicfcrat, formerly President of the 
County Bar Association." 

Equally intense, and still non-parti- 
san f is the resentment among many minis- 
ters, doctors and teachers* 

The Rev. John Eaynes Holmes, Minister 
of the Community Church and Forum in New 
York City, noted liberal, friend of labor 
and militant advocate of reform, writes 
me: W I am with you absolutely in your op- 
position to the Presidents proposal* An 
independent judiciary is vital to democ- 
racy, and if it is lost, democracy itself 
is lost* Count upon me to help in every 
way that may be possible • " 

From big churches and little, from 
congregations and parishes of the rich 
and the poor alike, have come enlistments 
in this cause. I have letters from Free 
Methodists and from "The Pillar of Fire." 



asking for petitions to c ilate. Lu- 
therans', Episcopalians, Catholics and 
Jews, as well as the evangelical denomina- 
tions- realize that the end of civil lib- 
erty means also the end of religious lib" 
erty. 

Doctors - great makers and reflectors 
of publio opinion - see the danger to all 
professional freedom* Dr. George B# Lake, 
of Waukegan, Illinois, editor and publish- 
er of "Clinical Medioine and Surgery , n 
writes: "I have been hoping that something 
like the NATIONAL COMMITTEE TO UPHOLD CON- 
STITUTIONAL GOVERNMENT would come into 
existence to give a focal point for the 
expression of opinion of the millions of 
Americans who are largely inarticulate." 

Women are valiant soldiers in this 
fight. They are circulating thousands of 
petitions and calling for more. t "l prompt- 
ly secured 40 signatures, and had only one 
refusal," writes a housewife in Salem, 
New York. 

Let me urge all those who are circu- 
lating our petition, or easy other petition 
against the Supreme Court proposal, to 
bear this point in mind: 

A voter's individual letter of pro- 
test often carries much more weight than 
his signature on a petition. Both are 
needed » Every one circulating a petition 
should urge all signers not to stop with 
signing, but also to write to their Con- 
gre s sman and their Senators » Tell all to 
express their thoughts in their own words 
and let their servants in Washington know, 
in no uncertain terms, what they .think 
about the proposal to undermine the in- 
dependence of our courts. 

The question raised by this amazing 
proposal is not whether President Roose- 
velt wishes to become a dictator. The 
question is not whether the legislation he 
favors is good or bad. It is not a ques- 
tion between Democrats and Republic an s. It 
transcends parties. The question is, shall 
we give to tftis man, or to any one man — 
and his unknown successors ~ such tremen- 
dous power as the President will have if he 
gets control over the judicial, as well as 
the legislative and executive branches of 
our government? Who can predict who will 
be President Roosevelt's successor? He 
might represent the viewpoint of the masses 
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Only a . w years ago the people of 
this country were worrying about Euey Cong 
and the methods he had adopted in gaining 
unlimited *nnrw«r in his own states One of 
the things that he found necessary to do in 
order to establish himself as diotator was 
to get control of the courts. 

It is this situation that has stirred 
the nation. This vital question is being 
discussed every day in homes throughout the 
land, on our farms and in our faotories# 

The Question is of such sunreme importance 

* _ ... . A . j. ■ -- 

that every man, woman and youth should un- 
derstand its full significance # 

In closing let me say that I am giving 
my time and effort to this cause because I 
am fearful of what may happen to America if 
the power of the Supreme Court is weakened 
in the way proposed. If we need changes in 
the Constitution, they should be made in an 
orderly manner as prescribed by the Consti- 
tution. 

I have supported some of the measures 
that President Roosevelt has favored. As a 
liberal, there are many reforms I should 
like to see brought about, but these re- 
forms must be brought about lawfully and 
under the Constitution, not by destroying; 
the Constitution As some one has well 
said, if you have a headache, try to cure 
it by administering the proper medicines, 
not by cutting off the head, We can bring 
about any legislation that the people de- 
sire without destroying the judicial safe- 
guards of all people's liberties* 

I am particularly concerned over this 
great issue because of what I saw in the 
dictator-ridden countries of Europe where 
orderly democratic government has been 
overthrown; where the people have no free- 
dom of speech, no freedom of the press, no 
freedom of religious worship^ no freedom 
of publio assemblage, no trial by jury, no 
seourity whatsoever. No American would 
care to live under such a government; and 
if Americans couid only know and appreciate 
what life in those countries means, they 
would see to it that we shall not be even 
remotely threatened with such conditions 
in the country we all love # 

The blessings that we enjoy have cost 
a thousand years of bloody struggle and un- 
counted millions of lives. These sacri- 
fices must not be in vain. Government of 
the people, by the people and for the people 



